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Rules and Regulations 


Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 
Service, Department of Agriculture 

SUBCHAPTER C—INTERSTATE TRANSPORTATION 
OF ANIMALS AND POULTRY 

I Docket No. 71-502] 

PART 76—HOG CHOLERA AND 
OTHER COMMUNICABLE SWINE 
DISEASES 


Areas Quarantined 


Pursuant to provisions of the Act of 
May 29, 1884, as amended, the Act of 
February 2, 1903, as amended, the Act of 
March 3, 1905, as amended, the Act of 
September 6, 1961, and the Act of July 2, 
1962 ( 21 U.S.C. 111-113, 114g, 115, 117, 
120, 121. 123-126, 134b, 134f), Part 76, 
Title 9, Code of Federal Regulations, 
restricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects: 

1. In § 76.2* in subparagraph (e) (5) 
relating to the State of Missouri, a new 
subdivision (iii) relating to Johnson and 
Lafayette Counties is added to read: 

<5) Missouri. • * • 

<iii> The adjacent portions of Lafay¬ 
ette and Johnson Counties bounded by 
a me beginning at the junction of State 
Highway U and State Highway 13 in 
Lafayette County; thence, following 
otate Highway 13 in a southerly direc¬ 
tion to State Highway H; thence, follow¬ 
ing State Highway H in a generally 
northwesterly direction to State High¬ 
way u; thence, following State Highway 
*2 easterly direction to its junction 
wiin State Highway 13 in Lafayette 


ftf 2 ’ 1x1 § 76 -2, the introductory porti 
(e) is amended by addi 
‘ n ^J ne °f the State of Tennessee; pc 
*^aph <f) is amended by deleting t 
°[ the State of Tennessee; and 
Tpm, SUbparagra Ph fe)<10) relating 
is added t0 ^ad: 

art n T f nnes see. Tliat portion of Ste 
at bounded by a line beginni 

gj£ e of U.S. Highway 79 a 

sSut? 1 l hway 49 • thence, followl 
tpour, H ] g “ wa y 49 in a southeasterly < 
222® 10 ^^ary Road 6113; then 
Secondary Road 6113 in 
Vm and then southwesterly dire 
foUn^ tlle ^ aylor Ch apel Road; then 
genpran 6 the Taylor Chapel Road in 
Hieh^ y r,n northerly direction to U 
wal Jo l 79; thence, following U.S. Hig 
junctiA« n a . northeasterly direction to 
3 State Highway 49. 

telatim, * 6 '?» subparagraph (e) (1 
L the State of Texas, subdi 


sions (xvi) and (xvii) relating to Tarrant 
County are deleted; and subdivisions <iv) 
relating to Eastland County and (xx) 
relating to Wise and Parker Counties are 
amended; and new subdivisions (xxi) re¬ 
lating to Callahan County and (xxii) 
relating to Tarrant County are added, to 
read: 

(11) Texas. • * • 

(iv) That portion of Eastland Comity 
bounded by a line beginning at the junc¬ 
tion of the Eastland-Stephens County 
line and State Highway 6; thence, fol¬ 
lowing State Highway 6 in a southeast¬ 
erly direction to Farm to Market Road 
1027; thence, following Farm to Market 
Road 1027 in a southwesterly direction 
to Farm to Market Road 587; thence, fol¬ 
lowing Farm to Market Road 587 in a 
northwesterly direction to State High¬ 
way 36; thence, following State Highway 
36 in a westerly direction to Farm to 
Market Road 569; thence, following 

Farm to Market Road 569 in a north¬ 
westerly direction to State Highway 206; 
thence, following State Highway 206 in 
a northeasterly direction to Farm to 

Market Road 2526; thence, following 

Farm to Market Road 2526 in a westerly 
direction to Farm to Market Road 569; 
thence, following Farm to Market Road 
569 in a northerly direction to Farm to 
Market Road 1864; thence, following 

Farm to Market Road 1864 in a south¬ 
westerly direction to the Eastland-Calla- 
han County line; thence, following the 
Eastland-Callahan County line in a 
northerly direction to the Eastland- 
Shackelford County line; thence, follow¬ 
ing the Eastland-Shackelford County 
line in an easterly direction to the East¬ 
land-Stephens County line; thence, fol¬ 
lowing the Eastland-Stephens County 
line in an easterly direction to its junc¬ 
tion with State Highway 6. 


(xx) The adjacent portions of Wise 
and Parker Counties bounded by a line 
beginning at the junction of Farm-to- 
Market Road 51 and U.S. Highways 
81, 287; thence, following U.S. Highways 
81, 287 in a southeasterly direction to 
Farm-to-Market Road 730; thence, 
following Farm-to-Market Road 730 in 
a southeasterly direction to the junction 
of the Wise-Parker-Tarrant County 
lines; thence, following the Parker- 
Tarrant County line in a southerly di¬ 
rection to State Highway 199; thence, 
following State Highway 199 in a north¬ 
westerly direction to Farm-to-Market 
Road 1707; thence, following Farm-to- 
Market Road 1707 in a southwesterly di¬ 
rection to U.S. Highways 80, 180; thence, 
following U.S. Highways 80, 180 in a 
westerly direction to Farm-to-Market 
Road 51; thence, following Farm-to- 
Market Road 51 in a northerly direction 
to Farm-to-Market Road 920; thence, 
following Farm-to-Market Road 920 in 
a northwesterly direction to Farm-to- 


Market Road 1885; thence, following 
Farm-to-Market Road 1885 in a gen¬ 
erally northwesterly direction to the 
Parker-Palo Pinto Comity line; thence, 
following the Parker-Palo Pinto County 
line in a northerly direction to the 
Parker-Jack County line; thence, follow¬ 
ing the Parker-Jack County line in an 
easterly direction to the Parker-Wise 
County line; thence, following the 
Parker-Wise County line in an easterly 
direction to Farm-to-Market Road 51; 
thence, following Farm-to-Market Road 
51 in a northeasterly direction to its 
junction with U.S. Highways 81, 287. 

(xxi) That portion of Callahan County 
bounded by a line beginning at the junc¬ 
tion of the Callahan-Taylor County line 
and Interstate Highway 20 (also U.S. 
Highway 80 >; thence, following Inter¬ 
state Highway 20 (also U.S. Highway 80) 
in a southeasterly direction to U.S. High¬ 
way 283; thence, following U.S. Highway 
283 in a southwesterly direction to the 
Callahan-Coleman County line; thence, 
following the Callahan-Coleman County 
line in a westerly direction to the Calla¬ 
han-Taylor County line; thence, follow¬ 
ing the Callahan-Taylor County line in 
a northerly direction to its junction with 
Interstate Highway 20 (also U.S. High¬ 
way 80). 

(Secs. 4-7, 23 Stat. 32, as amended, secs. 1, 
2, 32 Stat. 791-792, as amended, secs. 1-4, 33 
Stat. 1264, 1265, as amended, sec. 1, 75 Stat. 
481, secs. 3 and 11. 76 Stat. 130, 132; 21 U.S.C. 
111. 112, 113, 114g, 116, 117, 120, 121, 123- 
126, 134b, 134f; 29 Fit. 16210, as amended) 

Effective date . The foregoing amend¬ 
ments shall become effective upon 
issuance. 

The amendments quarantine portions 
of Johnson and Lafayette Counties in 
Missouri; a portion of Stewart Comity, 
Tenn.; and portions of Callahan, East- 
land, Parker, and Tarrant Counties in 
Texas, because of the existence of hog 
cholera. This action is deemed necessary 
to prevent further spread of the disease. 
The restrictions pertaining to the inter¬ 
state movement of swine and swine prod¬ 
ucts from or through quarantined areas 
as contained in 9 CFR Part 76. as 
amended, will apply to the quarantined 
portions of such Counties. 

The amendments also delete Tennessee 
from the list of hog cholera eradica¬ 
tion States in § 76.2(f), and the special 
provisions pertaining to the interstate 
movement of swine and swine products 
from and to such eradication States 
under Part 76 are no longer applicable 
to Tennessee. 

The amendments impose certain 
further restrictions necessary to prevent 
the interstate spread of hog cholera and 
must be made effective immediately to 
accomplish their purpose in the public 
interest. Accordingly, under the adminis¬ 
trative procedure provisions in 5 U.S.C. 
553, it is found upon good cause that 
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notice and other public procedure with 
respect to the amendments are imprac¬ 
ticable and contrary to the public in¬ 
terest. and good cause is found for mak¬ 
ing them effective less than 30 days after 
publication in the Federal Register. 

Done at Washington, D.C., this 11th 
day of January 1971. 

F. J. Mulhern, 

Acting Administrator, 
Agricultural Research Service . 

|FR Doc.71-587 Filed 1-14-71:8:60 am) 

Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 
PART 213—EXCEPTED SERVICE 

Department of Health, Education, 
and Welfare 

Section 213.3316 is amended to add the 
Schedule C position of Assistant Admin¬ 
istrator for Policy Coordination. Effec¬ 
tive on publication in the Federal 
Register (1-15-71). subparagraph (9) is 
added to paragraph (o) of § 213.3316 as 
set out below. 

§213.3316 Department of Health, Ed¬ 
ucation, and Welfare. 

• * # • * 

(o) Social and Rehabilitation Serv¬ 
ice. * • * 

(9) One Assistant Administrator for 
Policy Coordination. 

(6 U.S.C. 3301, 3302. E.O. 10577; 3 CFR 
1954-58 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners . 

[FR Doc.71-662 Filed 1-14~71;8:48 ami 


PART 213—EXCEPTED SERVICE 
Office of Economic Opportunity 

Section 213.3373 is amended to show 
that the position of Deputy Assistant 
Director for Program Development is no 
longer excepted under Schedule C. Effec¬ 
tive on publication in the Federal Regis¬ 
ter (1-15-71), subparagraph (23) under 
paragraph (a) of § 213.3373 is revoked 
as set out below. 

§ 213.3373 Office of Economic Oppor¬ 
tunity. 

(a) Office of the Director . • • • 

(23) [Revoked! 

• • • • • 

(5 U.S.C. 3301, 3302, E.O. 10677; 3 CFR 1954- 
58 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

[FR Doc.71-546 Filed 1-14-71;8:47 am] 


Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 

[Docket No. 10763; Arndt. No. 738) 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Recent Changes and Additions 

This amendment to Part 97 of the Fed¬ 
eral Aviation Regulations incorporates by 
reference therein changes and additions 
to the Standard Instrument Approach 
Procedures (SIAPs) that were recently 
adopted by the Administrator to promote 
safety at the airports concerned. 

The complete SIAPs for the changes 
and additions covered by this amend¬ 
ment are described in FAA Forms 3139, 
8260-3, 8260-4, or 8260-5 and made a 
part of the public rule making dockets 
of the FAA in accordance with the pro¬ 
cedures set forth in Amendment No. 97- 
696 (358 F.R. 5610). 

SIAPs are available for examination 
at the Rules Docket and at the National 
Flight Data Center, Federal Aviation 
Administration, 800 Independence 
Avenue SW.. Washington, DC 20590. 
Copies of SIAPs adopted in a particular 
region are also available for examina¬ 
tion at the headquarters of that region. 
Individual copies of SIAP’s may be pur¬ 
chased from the FAA Public Document 
Inspection Facility, HQ-405. 800 Inde¬ 
pendence Avenue SW., Washington, DC 
20590. or from the applicable FAA re¬ 
gional office in accordance with the fee 
schedule prescribed in 49 CFR 7.85. This 
fee is payable in advance and may be 
paid by check, draft, or postal money 
order payable to the Treasurer of the 
United States. A weekly transmittal of 
all SLAP changes and additions may be 
obtained by subscription at an annual 
rate of $125 per annum from the Super¬ 
intendent of Documents, U.S. Govern¬ 
ment Printing Office, Washington, DC 
20402. 

Since a situation exists that requires 
immediate adoption of this amendment, 
I find that further notice and public pro¬ 
cedure hereon Is impracticable and good 
cause exists for making it effective in 
less than 30 days. 

In consideration of the foregoing. Part 
97 of the Federal Aviation Regulations 
is amended as follows, effective on the 
dates specified: 

1. Section 97.23 is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing VOR-VOR/DME SIAPs, effective 
February 11, 1971. 

Cambridge. Md.—Cambridge Municipal Air¬ 
port. VOR-A, Amdt. 1; Revised. 
Johnstown, Pa.—Johnstown-Cambria County 
Airport; VOR Runway 5, Amdt. 2; Revised. 
Johnstown, Pa.—Johnstown-Cambria County 
Airport; VOR Runway 15, Amdt. 2; Re¬ 
vised. 

Johnstown, Pa.—Johns town-Cambria County 
Airport; VOR Runway 23. Amdt. 2; Revised. 

2. Section 97.27 Is amended by estab¬ 
lishing, revising or canceling the follow¬ 


ing NDB/ADF SIAPs, effective Febru¬ 
ary 11, 1971. 

Cambridge, Md.—Cambridge Municipal Air¬ 
port; NDB Runway 34, Amdt. 2; Revise! 
Oxford, Conn.—Waterbury-Oxford Airport; 
NDB Runway 18, Amdt. 1; Revised. 

3. Section 97.29 is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing ILS SIAPs, effective February 11, 
1971. 

Baltimore, Md.—Friendship International 
Airport; ILS Runway 15, Amdt. 3; Revised. 

(Secs. 307. 313, 601, 1110, Federal Aviation 
Act of 1958; 49 U.S.C. 1438, 1354. 1421, 1510, 
sec. 6(c), Department of Transportation Act, 
49 U.S.C. 1655(c) and 5 UJ3.C. 552(a)(1)) 

Issued In Washington, D.C., on Janu¬ 
ary 7, 1971. 

R. S. Sliff, 
Acting Director, 
Flight Standards Service. 

Note : Incorporation by reference pro¬ 
visions in §§ 97.10 and 97.20 approved 
by the Director of the Federal Register 
on May 12, 1969 (35 F.R. 5610). 

[FR Doc.71-474 Filed 1-14-71;8:45 amj 


Chapter V—National Aeronautics and 
Space Administration 

PART 1204—ADMINISTRATIVE 
AUTHORITY AND POLICY 


Subpart 10—Inspection of Persons 
and Personal Effects on NASA Prop¬ 
erty 

New Subpart 10 added: 

Sec. 

1204.1000 Scope of subpart. 

1204.1001 Policy. 

1204.1002 Responsibility. 

1204.1003 Procedures. 

Authority: The provisions of this Subptrt 
10 issued under the authority of 42 
2455(a). 

§ 1201.1000 Scope of subparl. 

This subpart establishes NASA policy 
and prescribes certain minimum proce¬ 
dures concerning the inspection of per* 
sons and property in their possession on 
NASA installations. 


§ 1201.1001 Policy. 

In the interest o! national security. 
NASA shall provide appropriate and aa> 
quate protection or security for f» clUU ®7 
property, and information in its 
sion or custody. In furtherance of 
policy. NASA reserves the right to con¬ 
duct an inspection of any person, incm * 
ing any property in his possession or co - 
trol, as a condition of admission to 
continued presence on any 




§ 1201.1002 Responsibility. 

The Director for each fleli ins 
and the Director, Headquarters Aam 
tration Office for Headquarters, 
sponsible for implementing the prous 1 ^ 
of this subpart when he determines 
such action is necessary because of _ 
threats, unexplained loss of Gov ? r / or 
property, or other unusual 
the protection or security of ^ 
lation and the personnel and P * 
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therein. In the local implementation of 
this subpart, the Directors of NASA in¬ 
stallations (and component installa¬ 
tions) located on Federal property under 
the control of other agencies will co¬ 
ordinate their action with appropriate 
officials of the other agencies concerned. 

§ 1204.1003 Procedures. 

(a) All entrances to NASA installa¬ 
tions shall be conspicuously posted with 
the following notice: 

PURSUANT TO NASA REGULATIONS THE 
ENTRANCE OF INDIVIDUALS TO, OR 
THEIR CONTINUED PRESENCE ON, THIS 
INSTALLATION IS CONDITIONED UPON 
THEIR CONSENT TO INSPECTION OF 
THEIR PERSONS. AND OF PROPERTY IN 
THEIR POSSESSION OR CONTROL. 

(b) Inspection pursuant to this sub¬ 
part will be conducted only by NASA 
security personnel or members of the in¬ 
stallation security patrol or guard force. 
Such inspections shall be conducted in 
accordance with guidelines established 
by the Director of Security. 

(c) If an individual indicates that he 
does not consent to an inspection, it will 
not be carried out. and he will be denied 
admission to, or be escorted from, the 
installation. 

(d) If, during an inspection, an indi¬ 
vidual is found to be in unauthorized 
possession of items believed to represent 
a threat to the safety or security of the 
installation, the individual shall be de¬ 
nied admission to or escorted from the 
installation and appropriate law en¬ 
forcement authorities will be notified 
immediately. 

<e) If, during an inspection conducted 
pursuant to this subpart, an individual 
is in possession of U.S. Government 
Property without proper authorization, 
he shall be required to relinquish the 
property to the security representative 
conducting the inspection pending 
proper authorization for the possession 
oi the property or its removal from the 
installation. The individual relinquish- 
mg the property shall be given a receipt 
therefor. 

Effective date: The provisions of this 
1204.10 are effective upon pub- 

cation in the Federal Register (1- 


George M. Low, 
Acting Administrator . 
I PR Doc. 71-521 Filed 1-14-71;8:45 amj 


Title 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
apartment of the Treasury 


(T.D. 71-12] 

part 1— GENERAL PROVISIONS 

Port Entry, Lawrence, Mass. 

provide improved Customs 
is ^ le Stete of Massachusetts, it 
PreS desi r&ble to extend the 

^wren<£° rt J imits of Ule port of entr y. 
hereto Mass - Therefore, notice is 

vested fv? V *l n Wlat the authority 

ln President by section 1 of 


the Act of August 1. 1914, 38 Stat. 623 
(19 U.S.C. 2), which was delegated to 
the Secretary of the Treasury by the 
President by Executive Ord er No. 10289, 
September 17, 1951 (3 CFR Ch. II), and 
pursuant to authority provided by 
Treasury Department Order No. 190, 
Rev. 7 (34 FR. 15846), the port limits 
of Lawrence, Mass. (Region I), are 
hereby extended to include all of the 
area within the boundaries of the town 
of Methuen. 

This Treasury Decision shall become 
effective upon publication in the Fed¬ 
eral Register (1-15-71). 

To reflect this change, § 1.2(c) of the 
Customs regulations is amended by in¬ 
serting the words “(including the terri¬ 
tory described in T.D. 71-12)“ imme¬ 
diately following the name of the port 
of entry of Lawrence in the column 
headed “Ports of Entry.” 

(80 Stat. 379, sec. 1, 37 Stat. 434, sec. 1. 38 
Stat. 623, as amended, R.S. 251, sec. 624. 46 
Stat. 759; 5 U.S.C. 301, 19 U.S.C. 1, 2. 66, 1624) 

[seal] Eugene T. Rossides, 

Assist ant Secretary of the Treasury. 

(FR Doc.71-589 Filed 1-14-71;8:51 am) 

Title 20—EMPLOYEES’ 
BENEFITS 

Chapter V—Manpower Administra¬ 
tion, Department of Labor 

PART 625—DISASTER 
UNEMPLOYMENT ASSISTANCE 

Disaster Unemployment Assistance 

Under Section 240 of the Disaster 

Relief Act of 1970 

Tlie enactment of the Disaster Relief 
Act of 1970, which provides a permanent 
program of disaster relief including the 
payment of disaster unemployment as¬ 
sistance to individuals unemployed as the 
result of a major disaster makes neces¬ 
sary the amendment of the regulations 
which implement section 12 of the Dis¬ 
aster Relief Act of 1969 to make such 
regulations implement section 240 of the 
Disaster Relief Act of 1970 and provide 
a basis for payment of disaster unemploy¬ 
ment assistance under that Act. Accord¬ 
ingly, effective upon publication in the 
Federal Register (1-15-71) there are 
hereby adopted the following amend¬ 
ments to Part 625 of Chapter V of Title 
20 of the Code of Federal Regulations: 

1. Section 625.1 is amended by desig¬ 
nating its present text as paragraph (a) 
and adding a new paragraph (b). As 
amended § 625.1 reads as follows: 

§ 625.1 Purpose. 

(a) The regulations in this part are 
promulgated to effectuate the purpose of 
section 12 of the Disaster Relief Act of 
1969, to pay disaster unemployment as¬ 
sistance, as promptly as possible, in order 
to mitigate the hardships of individuals 
unemployed as the result of a major 
disaster in the State, where the Governor 
of the State has entered into an agree¬ 
ment with the Secretary of Labor for the 


purpose. The regulations in this part are 
to be liberally construed to accomplish 
their objective. 

(b) To effectuate the purpose of sec¬ 
tion 240 of the Disaster Relief Act of 1970 
to pay disaster unemployment assistance 
to individuals unemployed as the result 
of a major disaster, these regulations 
shall continue to apply to applications 
for, and payment of, disaster unemploy¬ 
ment assistance on and after the effec¬ 
tive date thereof, except (1) that all ref¬ 
erences therein to the Act shall be read 
as referring to section 240 of the Disaster 
Relief Act of 1970, the definition of major 
disaster shall be read as meaning a 
major disaster as determined by the 
President pursuant to the Disaster Relief 
Act of 1970, and all references to dis¬ 
asters which occurred after June 30,1967, 
and on or before December 31,1970, shall 
be disregarded, and (2) that the disaster 
unemployment assistance payable to an 
individual for unemployment resulting 
from a major disaster that occurred prior 
to the effective date of the Disaster Re¬ 
lief Act of 1970 shall not exceed the total 
amount provided in § 625.8(b) of these 
regulations, including payments made 
under the Disaster Relief Act of 1969. 

(Sec. 240 of Public Law 91-606, E.O. 11575 
dated December 31, 1970) 

Signed at Washington, D.C., this 12th 
day of January 1971. 

James D. Hodgson, 
Secretary of Labor. 

[FR Doc.71-553 Filed 1-14-71;8:47 ami 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SUBCHAFTER C—DRUGS 

PART 133—DRUGS; CURRENT GOOD 
MANUFACTURING PRACTICE IN 
MANUFACTURE, PROCESSING, 
PACKING, OR HOLDING 

Miscellaneous Amendments 

In the Federal Register of August 22, 
1969 (34 FJR. 13553), a notice was pub¬ 
lished proposing a revision of §§ 133.1- 
133.14 to clarify, strengthen, and make 
more specific the good manufacturing 
practice regulations for drugs. 

In response, comments were received 
from consumers, Government agencies, 
foreign and domestic human and vet¬ 
erinary drug manufacturers, and associ¬ 
ations of human and veterinary drug 
manufacturers. The comments contained 
suggestions for clarifying various por¬ 
tions of the proposal, objections to vari¬ 
ous requirements, and helpful informa¬ 
tion regarding current problems. Many of 
the suggested changes have been incor¬ 
porated in the regulations as issued 
below. 

Many firms, the National Association 
of Pharmaceutical Manufacturers, the 
Pharmaceutical Manufacturers Associa¬ 
tion, and others objected to the bioavail¬ 
ability requirement in § 133.13(d) on the 
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basis that such testing is not current 
good manufacturing practice and that 
adequate methods do not exist to make 
such testing practical and meaningful. 
Although the development of such in¬ 
formation for all drugs is necessary and 
desirable, this requirement has been de¬ 
leted and will not be restored until ap¬ 
propriate methods for making and in¬ 
terpreting such determinations can be 
widely developed and verified. 

Comments from a large number of 
parties, including the Pharmaceutical 
Manufacturers Association, the Toilet 
Goods Association, the Animal Health 
Institute, the Proprietary Association, 
and the National Association of Pharma¬ 
ceutical Manufacturers, objected to the 
provisions of § 133.13(e) dealing with 
the expiration dating of all drugs. Pri¬ 
marily the objections were (1) expiration 
dating for all drugs is not current good 
manufacturing practice and (2) the in¬ 
formation necessary to establish such 
dates is not currently available to much 
of the trade. 

The Commissioner of Food and Drugs 
concludes that the interests of consumers 
must be served by the establishment of 
valid expiration dates for all drug prod¬ 
ucts. To allow time for the orderly ac¬ 
cumulation of data to support such dat¬ 
ing, §§ 133.13 and 133.14 have been 
changed to set forth basic guidelines for 
stability studies for all drugs, which 
studies will be used to establish expira¬ 
tion dates. No drug container-closure 
system is indefinitely stable and the 
manufacturer or packer of a drug prod¬ 
uct is responsible for determining the 
stability characteristic for each of his 
products. 

A significant number commented on 
the special conditions concerning “re- 
packers" in § 133.10(e) and discussed the 
difficulties of compliance by “repackers" 
with the requirements. The Commis¬ 
sioner concludes that the special condi¬ 
tions for repackers should be eliminated. 
Compliance would have required knowl¬ 
edge and control of external conditions 
not possible to obtain. A drug repacker 
essentially performs filling, labeling, and 
finishing operations similar to that of a 
drug manufacturer and is generally sub¬ 
ject to the same restrictions and 
obligations. 

The Commissioner is currently accu¬ 
mulating and evaluating data which he 
anticipates will result in the deletion 
from § 133.11 of any allowable quantity 
of penicillin as a contaminant in other 
drugs. Announcement of such action will 
be forthcoming within 3 months after 
Federal Register publication of this 
document if the data support such 
action. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 501, 701(a). 52 Stat. 1049-50. 
as amended. 1055; 21 U.S.C. 351, 371(a)) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.120), Part 133 is amended by 
revising §§ 133.1-133.14 and by redesig¬ 
nating § 133.14 as 5 133.15 and adding 
a new § 133.14, as follows; 


RULES AND REGULATIONS 

§ 133.1 Definitions. 

(a) As used in this part, “act" means 
the Federal Food, Drug, and Cosmetic 
Act. sections 201-902, 52 Stat. 1052 (21 
U.S.C. 321-392) with all the amendments 
thereto. 

(b) The definitions and interpreta¬ 
tions contained in section 201 of the act 
shall be applicable to such terms when 
used in the regulations in this part. 

(c) As used in this part: 

(1) The term “medicated feed" means 
any “complete feed." “feed additive sup¬ 
plement," or “feed additive concentrate," 
as defined in § 121.200 of this chapter, 
which feed contains one or more drugs 
as defined in section 201(g) of the 
act. Medicated feeds are subject to 
§§ 133.100-133.110, inclusive. 

(2) The term “medicated premix" 
means a substance that meets the defi¬ 
nition in § 121.200 of this chapter for 
a “feed additive premix," except that 
it contains one or more drugs as defined 
in section 201(g) of the act and is in¬ 
tended for manufacturing use in the 
production of a medicated feed. Medi¬ 
cated premixes are subject to §§ 133.200- 
133.210, inclusive. 

(d) As used in §§ 133.2-133.15, 
inclusive: 

(1) The term “component" means any 
ingredient intended for use in the man¬ 
ufacture of drugs in dosage form, in¬ 
cluding those that may not appear in 
the finished product. 

(2) The term “batch" means a spe¬ 
cific quantity of a drug that has uniform 
character and quality, within specified 
limits, and is produced according to a 
single manufacturing order during the 
same cycle of manufacture. , 

(3) The term “lot" means a batch or 
any portion of a batch of a drug or, in 
the case of a drug produced by a con¬ 
tinuous process, an amount of drug pro¬ 
duced in a unit of time or quantity in 
a manner that assures its uniformity, 
and in either case which is identified by 
a distinctive lot number and has uniform 
character and quality within specified 
limits. 

(4) The terms “lot number" or “con¬ 
trol number" mean any distinctive com¬ 
bination of letters or numbers, or both, 
from which the complete history of the 
manufacture, control, packaging, and 
distribution of a batch or lot of drug 
can be determined. 

(5) The term “active ingredient" 
means any component which is intended 
to furnish pharmacological activity or 
other direct effect in the diagnosis, cure, 
mitigation, treatment, or prevention of 
disease, or to affect the structure or any 
function of the body of man or other 
animals. The term shall include those 
components which may undergo chemi¬ 
cal change in the manufacture of the 
drug and be present in the finished drug 
product in a modified form intended to 
furnish the specified activity or effect. 

(6) The term “inactive ingredient" 
means any component other than an 
“active ingredient" present in a drug. 

(7) The term "materials approval 
unit" means any organizational element 


having the authority and responsibility 
to approve or reject components, in- 
process materials, packaging compo¬ 
nents, and final products. 

(8) The term “strength" means: 

(i) The concentration of the drug 
substance (for example, w/w, w/v, or unit 
dose/volume basis) and/or 

(ii) The potency, that is, the therapeu¬ 
tic activity of the drug substance as indi¬ 
cated by appropriate laboratory tests or 
by adequately developed and controlled 
clinical data (expressed, for example, in 
terms of units by reference to a 
standard). 

§ 133.2 Finished pharmacruliruh; man* 
ufaeturing practice. 

(a) The criteria in §§ 133.3-133.15, 
inclusive, shall apply in determining 
whether the methods used in, or the 
facilities or controls used for, the manu¬ 
facture, processing, packing, or holding 
of a drug conform to or are operated or 
administered in conformity with current 
good manufacturing practice to assure 
that a drug meets the requirements of 
the act as to safety and has the identity 
and strength and meets the quality and 
purity characteristics which it purports 
or is represented to possess as required 
by section 501(a) (2) (B) of the act. 

(b) The regulations in this part per¬ 
mit the use of precision automatic, me¬ 
chanical, or electronic equipment in the 
production and control of drugs when 
adequate inspection and checking pro¬ 
cedures are used to assure proper 
performance. 

§ 133.3 Buildings. 

Buildings shall be maintained in a 
clean and orderly manner and shall be 
of suitable size, construction, and loca¬ 
tion to facilitate adequate cleaning, 
maintenance, and proper operations in 
the manufacturing, processing, packing, 
labeling, or holding of a drug. The build¬ 
ings shall: 

(а) Provide adequate space for: 

(1) Orderly placement of equipment 
and materials to minimize any risk of 
mixiips between different drugs, drug 
components, in-process materials, pack¬ 
aging materials, or labeling, and to mini¬ 
mize the possibility of contamination. 

(2) The receipt, storage, and with¬ 
holding from use of components pending 
sampling, identification, and testing 
prior to release by the materials approval 
unit for manufacturing or packaging. 

(3) The holding of rejected compo¬ 
nents prior to disposition to preclude we 
possibility of their use in manufacturing 
or packaging procedures for which they 
are unsuitable. 

(4) The storage of components, 
containers, packaging materials, a* 
labeling. 

(5) Any manufacturing and process¬ 
ing operations performed. 

(б) Any packaging or labeling opera¬ 
tions. 

(7) Storage of finished products. 

(8) Control and production-labora¬ 
tory operations. 
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(b) Provide adequate lighting, venti¬ 
lation, and screening and, when neces¬ 
sary for the intended production or 
control purposes, provide facilities for 
adequate air-pressure, microbiological, 
dust, humidity, and temperature controls 
to: 

<l) Minimize contamination of prod¬ 
ucts by extraneous adulterants, includ¬ 
ing cross-contamination of one prod¬ 
uct by dust or particles of ingredients 
arising from the manufacture, storage, 
or handling of another product. 

(2) Minimize dissemination of micro¬ 
organisms from one area to another. 

(3) Provide suitable storage conditions 
for drug components, in-process mate¬ 
rials, and finished drugs in conformance 
with stability information as derived 
under § 133.13. 

(c) Provide adequate locker facilities 
and hot and cold water washing facili¬ 
ties, including soap or detergent, air drier 
or single service towels, and clean toilet 
facilities near working areas. 

(d> Provide an adequate supply of 
potable water (PHS standards in 42 CFR 
Part 73) under continuous positive pres¬ 
sure in a plumbing system free of defects 
that could cause or contribute to con¬ 
tamination of any drug. Drains shall be 
of adequate size and, where connected 
directly to a sewer, shall be equipped 
with traps to prevent back-siphonage. 

(e) Provide suitable housing and space 
for the care of all laboratory animals. 

<f) Provide for safe and sanitary dis¬ 
posal of sewage, trash, and other refuse 
within and from the buildings and im¬ 
mediate premises. 


§133.4 Equipment. 

Equipment used for the manufacture, 
Packing, labeling, holding, 
testing, or control of drugs shall be main¬ 
tained in a clean and orderly manner 
*nd shall be of suitable design, size, con- 
!rJ c ^ on * and location to facilitate 
f^T ng * main tenance, and operation 
shair mtended Purpose. The equipment 

Be 50 instructed that all surfaces 
“jat come into contact with a drug prod- 
not be reac tive. additive, or ab- 
80 as to alter the safety, identity, 
ength, quality, or purity of the drug 
ntVif “^wnents beyond the official or 
7 ? established requirements, 
stani Be ^ instructed that any sub- 
en , lj ^ es re Quired for operation of the 
!S" en t. such as lubricants or cool- 
ait 0 ^ intact drug products so as 
qualitv^ 016 i afety * ident ity, strength, 
ncmonV °^ puri ty of the drug or its com- 
eSl hfyond the official or other 
estabbshed requirements. 

faenuot instructed and installed to 
ino t>ni C ac y us tment, disassembly clean- 
abilitv 0 f^tenance to assure the reli¬ 
ef n iL 01 introl procedures uniformity 
Production and exclusion from the 
and rul conta niinants from previous 
affect f^ 11 ^ °P er ations that might 
ityr? S ^f ety ’ iden tity, strength, qual- 
Ponen fc c P Kl ty °* dru & or its com- 
«stabikh ft ^ yon<i official or other 
^Wished requirements. 


(d) Be of suitable type, size, and 
accuracy for any testing, measuring, mix¬ 
ing, weighing, or other processing or 
storage operations. 

§ 133.5 Personnel. 

(a) The personnel responsible for 
directing the manufacture and control 
of the drug shall be adequate in number 
and background of education, training, 
and experience, or combination thereof, 
to assure that the drug has the safety, 
identity, strength, quality, and purity 
that it purports to possess. All personnel 
shall have capabilities commensurate 
with their assigned functions, a thorough 
understanding of the manufacturing or 
control operations they perform, the 
necessary training or experience, and 
adequate Information concerning the 
reason for application of pertinent pro¬ 
visions of this part to their respective 
functions. 

(b) Any person shown at any time 
(either by medical examination or super¬ 
visory observation) to have an apparent 
illness or open lesions that may adversely 
affect the safety or quality of drugs shall 
be excluded from direct contact with 
drug products until the condition is cor¬ 
rected. All employees shall be instructed 
to report to supervisory personnel any 
conditions that may have such an ad¬ 
verse effect on drug: products. 

§ 133.6 Components. 

All components and other materials 
used in the manufacture, processing, and 
packaging of drug products, and mate¬ 
rials necessary for building and equip¬ 
ment maintenance, upon receipt shall he 
stored and handled in a safe, sanitary, 
and orderly manner. Adequate measures 
shall be taken to prevent mixups and 
cross-contamination affecting drugs and 
drug products. Components shall be with¬ 
held from use until they have been iden¬ 
tified, sampled, and tested for conform¬ 
ance with established specifications and 
are released by a materials approval 
unit. Control of components shall include 
the following: 

(a) Each container of component shall 
be examined visually for damage or con¬ 
tamination prior to use, including exami¬ 
nation for breakage of seals when in¬ 
dicated. 

(b) An adequate number of samples 
shall be taken from a representative 
number of component containers from 
each lot and shall be subjected to one or 
more tests to establish the specific 
identity. 

<c) Representative samples of com¬ 
ponents liable to contamination with 
filth, insect infestation, or other extra¬ 
neous contaminants shall be appropri¬ 
ately examined. 

(d) Representative samples of all com¬ 
ponents intended for use as active ingre¬ 
dients shall be tested to determine their 
strength in order to assure conformance 
wfith appropriate specifications. 

(e) Representative samples of com¬ 
ponents liable to microbiological con¬ 
tamination shall be subjected to micro¬ 
biological tests prior to use. Such 


components shall not contain micro¬ 
organisms that are objectionable in view 
of their intended use. 

(f) Approved components shall be 
appropriately identified and retested as 
necessary to assure that they conform 
to appropriate specifications of identity, 
strength, quality, and purity at time of 
use. This requires the following: 

(1) Approved components shall be 
handled and stored to guard against con¬ 
taminating or being contaminated by 
other drugs or components. 

(2) Approved components shall be ro¬ 
tated in such a manner that the oldest 
stock is used first. 

(3) Rejected components shall be 
identified and held to preclude their 
use in manufacturing or processing pro¬ 
cedures for which they are unsuitable. 

(g) Appropriate records shall be 
maintained, including the following: 

(1) The identity and quantity of the 
component, the name of the supplier, the 
supplier's lot number, and the date of 
receipt. 

(2) Examinations and tests performed 
and rejected components and their 
disposition. 

(3) An individual inventory and rec¬ 
ord for each component used in each 
batch of drug manufactured or processed. 

(h) An appropriately identified re¬ 
serve sample of all active ingredients 
consisting of at least twice the quantity 
necessary for all required tests, except 
those for sterility and determination of 
the presence of pyrogens, shall be re¬ 
tained for at least 2 years after distribu¬ 
tion of the last drug lot incorporating 
the component has been completed or 1 
year after the expiration date of this last 
drug lot, whichever is longer. 

§ 133.7 MaMor production and control 
records; hatch production and con¬ 
trol records. 

(a) To assure uniformity from batch 
to batch, a master production and con¬ 
trol record for each drug product and 
each batch size of drug product shall be 
prepared, dated, and signed or initialed 
by a competent and responsible indi¬ 
vidual and shall be independently 
checked, reconciled, dated, and signed or 
initialed by a second competent and re¬ 
sponsible individual. The master produc¬ 
tion and control record shall include: 

(1) The name of the product, descrip¬ 
tion of the dosage form, and a specimen 
or copy of each label and all other label¬ 
ing associated with the retail or bulk 
unit, including copies of such labeling 
signed or initialed and dated by the per¬ 
son or persons responsible for approval 
of such labeling. 

(2) The name and w T eight or measure 
of each active ingredient per dosage unit 
or per unit of weight or measure of the 
finished drug, and a statement of the 
total weight or measure of any dosage 
unit. 

(3) A complete list of ingredients 
designated by names or codes sufficiently 
specific to indicate any special quality 
characteristic: an accurate statement of 
the weight or measure of each ingredient 
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regardless of whether it appears in the 
finished product, except that reasonable 
variations may be permitted in the 
amount of components necessary in the 
preparation in dosage form provided 
that provisions for such variations are 
included in the master production and 
control record; an appropriate statement 
concerning any calculated excess of an 
ingredient; an appropriate statement of 
theoretical weight or measure at various 
stages of processing; and a statement of 
the theoretical yield. 

(4) A description of the containers, 
closures, and packaging and finishing 
materials. 

(5) Manufacturing and control in¬ 
structions. procedures, specifications, 
special notations, and precautions to be 
followed. 

(b> The batch production and control 
record shall be prepared for each batch 
of drug produced and shall include com¬ 
plete information relating to the produc¬ 
tion and control of each batch. These 
records shall be retained for at least 2 
years after the batch distribution is 
complete or at least 1 year after the 
batch expiration date, whichever is 
longer. These records shall identify the 
specific labeling and lot or control num¬ 
bers used on the batch and shall be 
readily available during such retention 
period. The batch record shall include: 

(1) An accurate reproduction of the 
appropriate master formula record 
checked, dated, and signed or initialed 
by a competent and responsible indi¬ 
vidual. 

(2) A record of each significant step 
in the manufacturing, processing, pack¬ 
aging, labeling, testing, and controlling 
of the batch, including: Dates; individual 
major equipment and lines employed; 
specific identification of each batch of 
components used; weights and measures 
of components and products used in the 
course of processing; in-process and lab¬ 
oratory control results; and identifica¬ 
tions of the individual (s) actively per¬ 
forming and the individual(s) directly 
supervising or checking each significant 
step in the operation. 

(3) A batch number that identifies 
all the production and control docu¬ 
ments relating to the history of the batch 
and all lot or control numbers associated 
with the batch. 

(4> A record of any investigation 
made according to § 133.8(h). 

§ 133.8 Production and control proce¬ 
dures. 

Production and control procedures 
shall include all reasonable precautions, 
including the following, to assure that 
the drugs produced have the safety, 
identity, strength, quality, and purity 
they purport to possess: 

(a) Each significant step in the proc¬ 
ess, such as the selection, weighing, and 
measuring of components, the addition 
of ingredients during the process, weigh¬ 
ing and measuring during various stages 
of the processing, and the determination 
of the finished yield, shall be performed 
by a competent and responsible individ¬ 
ual and checked by a second competent 
and responsible individual; or if such 
steps in the processing are controlled 


by precision automatic, mechanical, or 
electronic equipment, their proper per¬ 
formance is adequately checked by one 
or more competent and responsible indi¬ 
viduals. The written record of the sig¬ 
nificant steps in the process shall be 
identified by the individual performing 
these tests and by the individual charged 
with checking these steps. Such identi¬ 
fications shall be recorded immediately 
following the completion of such steps. 

(b> All containers, lines, and equip¬ 
ment used during the production of a 
batch of a drug shall be properly iden¬ 
tified at all times to accurately and com¬ 
pletely indicate their contents and, when 
necessary, the stage of processing of the 
batch. % 

(c) To minimize contamination and 
prevent mixups, equipment, utensils, and 
containers shall be thoroughly and ap¬ 
propriately cleaned and properly stored 
and have previous batch identification 
removed or obliterated between batches 
or at suitable intervals in continuous 
production operations. 

(d> Appropriate precautions shall be 
taken to minimize microbiological and 
other contamination in the production 
of drugs purporting to be sterile or 
which by virtue of their intended use 
should be free from objectionable micro¬ 
organisms. 

(e) Appropriate procedures shall be 
established to minimize the hazard of 
cross-examination of any drugs while 
being manufactured or stored. 

(f> To assure the uniformity and in¬ 
tegrity of products, there shall be ade¬ 
quate in-process controls, such as check¬ 
ing the weights and disintegration times 
of tablets, the adequacy of mixing, the 
homogeneity of suspensions, and the 
clarity of solutions. In-process sampling 
sliall be done at appropriate intervals 
using suitable equipment. 

(g> Representative samples of all dos¬ 
age form drugs shall be tested to 
determine their conformance with the 
specifications for the product before 
distribution. 

(h) Procedures shall be instituted 
whereby review and approval of all pro¬ 
duction and control records, including 
packaging and labeling, shall be made 
prior to the release or distribution of a 
batch. A thorough investigation of any 
unexplained discrepancy or the failure 
of a batch to meet any of its specifica¬ 
tions sliall be undertaken whether or 
not the batch has already been distrib¬ 
uted. This investigation shall be under¬ 
taken by a competent and responsible 
individual and shall extend to other 
batches of the same drug and other 
drugs that may have been associated 
with the specific failure. A written record 
of the investigation shall be made 
and shall include the conclusions and 
followup. 

(i) Returned goods shall be identified 
as such and held. If the conditions under 
which returned goods have been held, 
stored, or shipped prior to or during 
their return, or the condition of the 
product, its container, carton, or label¬ 
ing as a result of storage or shipping, 
cast doubt on the safety, identity, 
strength, quality, or purity of the drug, 
the returned goods shall be destroyed 


or subjected to adequate examination or 
testing to assure that the material meet* 
all appropriate standards or specifica¬ 
tions before being returned to stock for 
warehouse distribution or repacking. If 
the product is neither destroyed nor re¬ 
turned to stock, it may be reprocessed 
provided the final product meets all its 
standards and specifications. Records of 
returned goods shall be maintained and 
shall indicate the quantity returned, 
date, and actual disposition of the prod¬ 
uct. If the reason for returned goods 
implicates associated batches, an appro¬ 
priate investigation shall be made in ac¬ 
cordance with the requirements of para¬ 
graph (h) of this section. 

§ 133.9 Product container* and thrir 
component*. 

Suitable specifications, test methods, 
cleaning procedures, and. when indi¬ 
cated, sterilization procedures shall be 
used to assure that containers, closures, 
and other component parts of drug pack¬ 
ages are suitable for their intended use. 
Product containers and their components 
shall not be reactive, additive, or absorp¬ 
tive so as to alter the safety, identity, 
strength, quality, or purity of the drug 
or its components beyond the official or 
established requirements and shall pro¬ 
vide adequate protection against exter¬ 
nal factors that can cause deterioration 
or contamination of the drug. 


§ 133.10 Puckaging and labeling. 


Packaging and labeling operations 
shall be adequately controlled: To as¬ 
sure that only those drug products that 
have met the standards and specifica¬ 
tions established in their master pro¬ 
duction and control records shall be 
distributed; to prevent mixups between 
drugs during filling, packaging, and 
labeling operations; to assure that cor¬ 
rect labels and labeling are em P| 0 ^ 
for the drug; and to identify the flnhjJW 
product with a lot or control number that 
permits determination of the history oi 
the manufacture and control of tw 
batch. An hour, day, or shift code is 
appropriate as a lot or control numwr 
for drug products manufactured or proc¬ 
essed in continuous production equip¬ 
ment. Packaging and labeling operations 


shall: 

(a) Be separated (physically or spa¬ 
tially) from operations on other drugs m 
a manner adequate to avoid mixups a 
minimize cross-contamination. Two 

more packaging or labeling °P? ral ~7 
having drugs, containers, or la belmgsin 
ilar in appearance shall not be in prw 
simultaneously on adjacent or nea 
lines unless these operations are s«p 
rated either physically or spatially- 

(b) Provide for an inspectioni oi « 
facilities prior to use to assure tna 
drugs and previously used packaging * 
labeling materials have been remov • 

(c) Include the following W®™ 

controls: . , 

(1) The holding of labels and pa^Jg 

labeling upon receipt pending re vie 
proofing against an approved fin 
by a competent and responsible 
vidual to assure that they are ac 
regarding identity, content, a ^ a hpfor€ 
formity with the approved cop) 
release to inventory. 
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(2) The maintenance and storage of 
each type of label and package labeling 
representing different products, strength, 
dosage forms, or quantity of contents in 
such a manner as to prevent mixups and 
provide proper identification. 

< 3 > A suitable system for assuring that 
only current labels and package labeling 
are retained and that stocks of obsolete 
labels and package labeling are 
destroyed. 

(4) Restriction of access to labels and 
package labeling to authorized personnel. 

(5> Avoidance of gang printing of cut 
labels, cartons, or inserts when the 
labels, cartons, or inserts are for differ¬ 
ent products or different strengths of 
the same products or are of the same size 
and have identical or similar format 
and/or color schemes. If gang printing 
is employed, packaging and labeling op¬ 
erations shall provide for added control 
procedures. These added controls should 
consider sheet layout, stacking, cutting, 
and handling during and after printing. 

(d) Provide strict control of the pack¬ 
age labeling issued lor use with the drug. 
Such issue slrnil be carefully checked by 
a competent and responsible person for 
identity and conformity to the labeling 
specified in the batch production record. 
Said record shall identify the labeling 
and the quantities issued and used and 
shall reasonably reconcile any dis¬ 
crepancy between the quantity of drug 
finished and the quantities of labeling is¬ 
sued. All excess package labeling bear¬ 
ing lot or control numbers shall be 
destroyed. In event of any significant un¬ 
explained discrepancy, an investigation 
should be carried out according to 
5133.8(h). 

<e) Provide for adequate examination 
or laboratory testing of representative 
samples of finished products after pack¬ 
aging ana labeling to safeguard against 
any errors in the finishing operations and 
w prevent distribution of any batch until 
au specified tests have been met. 


§ 133,11 Laboratory controls. 

Laboratory controls shall include the 
osablishment of scientifically sound and 
appropriate specifications, standards, 
ana test procedures to assure that com- 
jXjnents, In-processed drugs, and finished 
Products conform to appropriate stand¬ 
ards of identity, strength, quality, and 
Punty. Laboratory controls shall include: 

, a) The establishment of master rec- 
jSJf containing appropriate specifica- 
rin, Jor the acc 0Ptance of each lot of 
^ components, product containers, 
eu com Ponents used in drug pro- 
Packaging and a descrip- 
d»rl °* the sam Phng and testing proce- 
b* rl Use< * * or ^ lem - Said samples shall 
^representative and adequately identi- 
annJr^* 1 recor ds shall also provide for 
nenJT Priate retestil i of drug compo- 
containers, and their com- 
(h?^ SUbject 10 deterioration. 

In-JL, reserve sample of all active 
88 squired by 5 133.6(h). 
reemvio 1e , esta blishment of master 
when ne eded, containing speci¬ 
al a description of sampling 

tjni* !T tlng Procedures for in-process 
adeoi ra ^ 1 ons • Sucil samples shall be 
^^tifledf representat lve and properly 


(d) The establishment of master 
records containing a description of sam¬ 
pling procedures and appropriate speci¬ 
fications for finished drug products. Such 
samples shall be adequately representa¬ 
tive and properly identified. 

(e) Adequate provisions for checking 
the identity and strength of drug prod¬ 
ucts for all active ingredients and for 
assuring: 

(1) Sterility of drugs purported to be 
sterile and freedom from objectionable 
micro-organisms for those drugs which 
should be so by virtue of their intended 
use. 

(2) The absence of pyrogens for those 
drugs purporting to be pyrogen-free. 

<3) Minimal contamination of oph¬ 
thalmic ointments by foreign particles 
and harsh or abrasive substances. 

(4) That the drug release pattern of 
sustained release products is tested by 
laboratory methods to assure conform¬ 
ance to the release specifications. 

(f) Adequate provision for auditing 
the reliability, accuracy, precision, and 
performance of laboratory test proce¬ 
dures and laboratory instruments used. 

(g) A properly identified reserve 
sample of the finished product (stored in 
the same immediate container-closure 
system in which the drug is marketed) 
consisting of at least twice the quantity 
necessary to perform all the required 
tests, except those for sterility and de¬ 
termination of the absence of pyrogens, 
and stored under conditions consistent 
with product labeling shall be retained 
for at least 2 years after the drug dis¬ 
tribution has been completed or at least 
1 year after the drug’s expiration date, 
whichever is longer. 

(h) Provision for retaining complete 
records of all laboratory data relating to 
each batch or lot of drug to which they 
apply. Such records shall be retained for 
at least 2 years after distribution lias 
been completed or 1 year after the drug’s 
expiration date, whichever is longer. 

(i) Provision that animals shall be 
maintained and controlled in a manner 
that assures suitability for their intended 
use. They shall be identified and appro¬ 
priate records maintained to determine 
the history of use. 

(j) Provision that firms which manu¬ 
facture nonpenicillin products (includ¬ 
ing certifiable antibiotic products) on 
the same premises or use the same equip¬ 
ment as that used for manufacturing 
penicillin products, or that operate under 
any circumstances that may reasonably 
be regarded as conducive to contamina¬ 
tion of other drugs by penicillin, shall 
test such nonpenicillin products to de¬ 
termine whether any have become cross- 
contaminated by penicillin. Such prod¬ 
ucts shall not be marketed if intended 
for use in man orally or parenterally 
and the product is contaminated with an 
amount of penicillin equivalent to 0.05 
unit or more of penicillin G per maxi¬ 
mum single dose recommended in the 
labeling. 

§ 133.12 Distribution records. 

(a) Finished goods warehouse con¬ 
trol and distribution procedures shall in¬ 
clude a system by which the distribution 
of each lot of drug can be readily deter¬ 
mined to facilitate its recall if necessary. 


Records within the system shall contain 
the name and address of the consignee, 
date and quantity shipped, and lot or 
control number of the drug. Records 
shall be retained for at least 2 years after 
the distribution of the drug has been 
completed or 1 year after the expiration 
date of the drug, whichever is longer. 

(b) To assure the quality of the 
product, finished goods warehouse con¬ 
trol shall also include a system whereby 
the oldest approved stock is distributed 
first whenever possible. (See 21 CPU 320.- 
16 for regulations relating to manufac¬ 
turing and distribution records of drugs 
subject to the. Drug Abuse Control 
Amendments of 1965; Public Law 89- 
74.) 

§ 133.13 Stability. 

There slrnil be assurance of the stabil¬ 
ity of finished drug products. This sta¬ 
bility shall be: 

(a) Determined by reliable, meaning¬ 
ful, and specific test methods. 

(b) Determined on products in the 
same container-closure systems in 
which they are marketed. 

(c) Determined on any dry drug prod¬ 
uct that is to be reconstituted at the time 
of dispensing (as directed in its labeling). 
as well as on the reconstituted product. 

(d) Recorded and maintained in such 
manner that the stability data may be 
utilized in establishing product expira¬ 
tion dates. 

§133.14 Expiration dating. 

To assure that drug products liable to 
deterioration meet appropriate standards 
of identity, strength, quality, and purity 
at the time of use. the label of all such 
drugs shall have suitable expiration 
dates which relate to stability tests per¬ 
formed on the product. 

(a) Expiration dates appearing on the 
drug labeling shall be justified by readily 
available data from stability studies such 
as described in § 133.13. 

(b> Expiration dates shall be related 
to appropriate storage conditions stated 
on the labeling wherever the expiration 
date appears. 

(c) When the drug is marketed in the 
dry state for use in preparing a liquid 
product, the labeling shall bear expira¬ 
tion information for the reconstituted 
product as well as an expiration date for 
the dry product. 

§133.15 Complaint files. 

Records shall be maintained of all 
written and oral complaints regarding 
each product. An investigation of each 
complaint shall be made in accordance 
with § 133.8(h). The record of each in¬ 
vestigation shall be maintained for at 
least 2 years after distribution of the 
drug has been completed or 1 year after 
the expiration date of the drug, which¬ 
ever is longer. 

Effective date. This order shall become 
effective 30 days after its date of Fed¬ 
eral Register publication. 

(Secs. 601, 701(a). 62 Stat. 1049-50, a a 
amended, 1055: 21 U.S.C. 361, 371(a)) 

Dated: January 13, 1971. 

Charles C. Edwards, 
Commissioner of Food and Drugs . 

IFR Doc.71-638 Filed 1-14-71:8:51 am] 
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RULES AND REGULATIONS 


Title 24—HOUSING AND HOUSING CREDIT 


Chapter VII—Federal Insurance Administration, Department of Housing and Urban Development 

SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM 

part 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
List of Designated Areas 

Section 1914.4 is amended by adding in alphabetical sequence a new entry to the table, which entry reads as follows: 
1914.4 List of designated arcus. 


Stftto 


County 


Location 


Map No. 


Stan* inap repository 


Local map repository 


Effective dat* 
of uuiliorhtttaa 
ofsalectffloai 
Insurance for am 


• • • • • • 

Alabama.Baldwin_ 


• • • 

Gulf Shores. 


E 01 003 1403 01. 
E 01 m 1403 02 


California. _Los Angeles_... In gin wood. E 06 037 1700 01 


Do. Riverside.Unincorporated 

areas. 

Do.Tehama.Red Bluff-...-.... 

Florida..Brevard.Melbourne Beach- 


New Jersey.Mercer...Trenton. 


E oo 066 txwo 01 
through 
E 06 066 0000 06 
E 06 103 2040 01... 
E 06 103 '2040 02 
E 12 000 2000 01... 


F. 34 021 3360 01. 
E 34 021 3330 02 


. Alabama Development Office, State 
office Bldg. Montgomery, AL 36l(B. 

Alabama Insurance Department, 
Room 463, Administrative Bldg., 
Montgomery, AL 36104. 

Department of Water Resources, Post 
Office Box 383, Sacramento, CA 
05802. 

California Insurance Department, 107 
South Broadway, Los Angeles, CA 
90012, and 1407 Murket St., San 
Francisco, CA 94103. 

.do.. 


Town Hall, Gulf Shores, AL 36542 Jon. 15,197L 


.do.. 


New York.8uffolk.Brookhaven. 


North Dakota... Stark. 

RUodoIsland... Providence. 


Unincorporated 

areas. 


E 36 103 0705 01 
through 

E 36 103 0705 11 


E 38 089 0000 01. 
E 33 039 0000 02 


Pawtucket.E 44 007 0130 01 

through 

E 44 007 0180 05 


Tennessee.Blount.Alcoa.E 47 0(X* 0030 01.. 


Texas.Cameron.Brownsville.. 

Virginia.Hampton.Hampton— 


E 48 061 0040 01 
through 
E 43 061 0940 06 

I 61 650 1180 02 
through 

1 61 650 1180 10 


Wisconsin.LaCrosse.LaCrosse. 


I 65 063 2490 04 
through 
I 55 063 2490 06 


. Department of Community Affairs, 
State, of Florida, 3<X» office Plata, 
Tallahassee, FL 32301. 

State of Florida Insurance Depart¬ 
ment, Treasurer’s Office, Stato 
Capitol, Tallahassee, FL 32304. 

. New Jersey Department of Environ¬ 
mental Protection, Division of 
Water Policy and Supply, Box 1390, 
Trenton, NJ 08625. 

Department of Bonking and Insur¬ 
ance, State House Annex, Trenton, 
NJ 08626. 

New York State Department of Con¬ 
servation, State Campus, Albany, 
N Y 12226. 

New York State Insurance Depart¬ 
ment, 123 William St., Now York. 
N Y 10038, and 324 State St., Albany, 
NY 12210. 

State Water Commission, Bismarck, 
ND 58501. 

State Insurance Commission, State 
Capitol, Bismarck, N D 58501. 

Rhode Island Statewide Planning Pro¬ 
gram, Room 123-A, The State 
House, Providence, R102903. 

Rhode Island Insurance Department, 
Room 418,49 Westminster St., Prov¬ 
idence, RI 02903. 

Office of Federal and Urban Affairs, 
321 Seventh Ave. North, Nashville, 
TN 37219. 

Tennessee State Planning Com¬ 
mission, Room C2-208, Central 
Services Bldg., Nashville, TN 
37219, and Upper East Tennessee 
Office, 323 West Walnut St., Johnson 
City, TN 37601. 

Slate Insurance Commission, R-114, 
State Office Bldg., Nashville, TN 
37219.- 

Tcxos Water Development Board, 301 
West Second St.. Austin, TX 78711. 

Texas State Board of Insurance, 1110 
San Jacinto St., Austin, TX 78701. 

Division of Water Resources, Depart¬ 
ment of Conservation and Economic 
Development. 911 East Broad St., 
Richmond, VA 23219. 

Virginia Insurance Department, 700 
Blanton Bldg., Post Office Box 1167, 
Richmond, VA 23209. 

Department of Natural Resources, 
Post Office Box 450, Madison, Wl 
63701. 

Wisconsin Insurance Department, 
4802 Sheboygan Ave., Madison, W'L 
63081. 


Public Works Department Office. City 
of Inglewood, Civic Outer. 105 East 
Queen St., Inglewood, CA 90301. 


Riverside County Planning Commis¬ 
sion, Room 101, 4080 Lemon St., 
Riverside, CA 02601. 

Office of the City Clerk, 655 Washing¬ 
ton St., Red Bluff, CA 90089. 

Town Hull. Ocean Ave. Melbourne 
Beach, FL 32951. 


City Engineer's Office, City Hall, 
East State St., Trenton. NJ 08604. 


Town Clerk's Office, Town Hall, 
South Ocean Ave., Falchogue, M 
11772. 


Office of the City Engineer, City Hall. 
Roosevelt Ave., Pawtucket, Rl 
02800. 


Office of the City Recorder. Municipal 
Bldg., Alcoa, TN 37701. 


Do. 


Do. 


Do. 

Do. 


Do. 


Do. 


City Auditor’s Office, Stark County Do; 
Courthouse, Dickinson, ND 58001. 


Do. 


Do. 


Office of t he City Engineer, City-Hall. 
Past Office Box 911, Brownsville, 
TX 78520. 

City Planning Office, City Hall, 
Hampton, VA 23369. 

City Engineer’s Office, City Hon, 
Hampton, VA 23369. 

City Clerk's Office, City Courthouse, 
Hampton, VA 23369. 

City Planning Department, Fifth 
Floor. City Hall, La Crosse, M 
64601. 


DO; 


DO. 


Do. 


Fib 


(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Aot of 1968), effective Jan i ftUthor ity 
17804, Nov. 28, 1968), as amended (secs. 408-410, Public Law 91-162, Dec. 24. 1969). 42 U.S.C. 4001-4127; Secretary’s delegation ^ 

Federal Insurance Administrator, 34 F.R. 2680, Feb. 27, 1969; and designation of Acting Federal Insurance Administrator en 
1970, 35 F.R. 12360, Aug. 1, 1970.) 

RICHARD W. 

Insurance Administr 


Issued: January 15,1971. 


Acting Federal Insurance * 


(FR Doc.71-509 Filed 1-14-71 ;8:45 am] 
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PART 1915—IDENTIFICATION OF FLOOD-PRONE AREAS 
List of Flood Hazard Areas 

Section 1915.3 is amended by adding In alphabetical sequence a new entry to the table, which entry reads as follows: 

§ 1915.3 List of flood hazard areas. 


* 

* 


• 

* 

• 

• 

• 








Effective date of 
identification of 

State 

County 

Location 

Map No. 

State map repository 


Local map repository 

areas which 
have special 
Hood hazards 


• • • • • * 

Alabama.Baldwin.. 


GulfBhores. 


. T 01 003 1493 01.. 
T 01 003 1493 02 


California.. Los Angeles_... Inglewood.T 06 037 1700 01... 


Do_Riverside. 


Do.Tehama... 

Florida.Brevard.. 


. Unincorporated T 06 065 0000 01 
areas. through 

T06 065 0000 06 

Red Bluff.T 06 103 2940 01 ... 

T 06 103 2040 02 

. Melbourne Beach. T12 0002000 01... 


New Jersey.Mercer. 


Trenton.T 34 021 33S0 01. 

T 34 021 3380 02 


New York...... Suffolk..Brookhaven. 


North Dakota... Stark.. 

Rhode Island... Providence- 

.Blount. 


. T 36 103 0705 01 
through 

T 36 103 0705 11 


Unincorporated T 38 089 0000 01. 
areas. T 38 089 0000 02 


Pawtucket_T 44 007 0180 01 

through 

T 44 007 0180 05 


Alcoa.T 47 009 0030 01... 


Tttas.. 


Cameron... 


Vfrslnla.. 


Hampton. 


Brownsville.T 48 061 0940 01 

through 
T 48 061 0940 05 

Hampton...H 51 650 1180 02 

through 

n 51 050 1180 10 




La Crosse.La Crosse. 


H 55 063 2490 04 
through 
II 55 063 2490 06 


. Alabama Development Office, State 
Office Bldg., Montgomery, AL 
36104. 

Alabama Insurance Deimrlment, 
Room 453, Administrative Bldg., 
Montgomery, AL 36104. 

. Department of Water Resources, Post 
Ofllc Box 388, Sacramento, CA 
95802. 

California Insurance Department, 107 
South Broadway, Los Angeles, CA 
90012, and 1407 Murk«-t St., San 
Francisco, CA 94103. 

_.do..-. 


.do.... 

. Department of Community Affairs, 
State of Florida, 309 Office Plaza, 
Tallahassee, FL 32301. 

State of Florida Insurance Depart¬ 
ment, Treasurer’s Office, State 
Capitol, Tallahassee, FL 32304. 

New Jersey Department of Environ¬ 
mental Protection, Division of 
Water Policy' and Supply, Box 1390, 
Trenton, NJ 08625. 

Department of Banking and Insurance 
State House Annex, Trenton, NJ 
08625. 

New York State Department of Con¬ 
servation, State Campus, Albany, 
NY 12226. 

New York State Insurance Depart¬ 
ment, 123 William St.. New York, 
N Y 10038, and 324 State St., Albany, 
NY 12210. 

State Water Commission, Bismarck, 
ND 58501. 

State Insurance Commission, State 
Capitol, Bismarck, Nl> 58501. 

Rhode Island Statewide Planning Pro- 

f ram. Room 123-A,ThcStute House, 
’rovidence, RI02903. 

Rhode Island Insurance Department, 
Room 418, 49 Westminster St., 
Providence, HI 02903. 

Office of Federal and Urban Affairs, 
321 Seventh Ave. North, Nashville, 
TN 37219. 

Tennessee State Planning Commis¬ 
sion, Room C2-2Q8, Central Services 
BUlg., Nashville, TN 37219, and 
Upper East Tennesseo Office, 323 
West Walnut St., Johnson City, 
TN 37601. 

State Insurance Commission, R-114, 
State Office Bldg., Nashville, TN 
37219. 

Texas Water Development Board, 301 
West Second 8t., Austin, TX 78711. 
Texas State Board of Insurance, 1110 
San Jacinto St., Austin, TX 78701. 
Division of Water Resources, Depart¬ 
ment of Conservation aud Economic 
Development, 911 East Brood St., 
Richmond, VA 23219. 

Virginia Insurance Department, 700 
Blanton Bldg., Post Office Box 1157, 
Richmond, VA 23209. 

Department of Natural Resources, 
Post Office Box 460, Madison, WI 
53701. 

Wisconsin Insurance Department. 
4802 Sheboygan Ave., Madison, Wl 
53081. 


Town Hull, Gulf Shores, AL 36542.... Jan. 15,1971. 


Public Works Department Office, Do. 
City of Inglewood, Civic Center, 

105 East Queen St., Inglewood, CA 
90301. 


Riverside County Planning Commis- Do. 

sion, Room 101, 4080 Lemon 8t., 
Riverside, CA 92501. 

Office of the City Clerk, 556 Washing- Do. 

ton St., Red Bluff, CA ^6080. 

Town Hall. Ocean Ave., Melbourne Do. 

Beach, FL 32951. 


City Engineer’s Office, City Hall, Do. 
East State St., Trenton, NJ 08608. 


Town Clerk’s Office, Town nail, South Do. 
Ocean Ave., Patchogue, NY 11772. 


City Auditor’s Office, Stark County 
Courthouse, Dickinson, ND 58601. 


Office of the City Recorder, Municipal 
Bldg., Alcoa, TN 37701. 


Do. 


Office of the City Englnoer, City Hall, Do; 

Roosevelt Ave., Pawtucket, RI 
02860. 


Do. 


Office of the City Engineer, City nail, Do, 

Post Office Box 911, Brownsville, 

TX 78520. 

City Planning Office, City Hall, Mar. 24,1970. 

Hampton, VA 23369. 

City Engineer’s Office, City Hall, 

Hampton, VA 23369. 

City Clerk's Office, City Courthouse, 

Hampton, VA 23369. 

City Planning Department, Fifth Dec. 4, 1970. 
Floor, City Hall, La Crosso, WI 
54601. 


^804°?!^ Plood In 8urance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 F.R. 
to PederT? 8, 1068) ’ ** tended (secs. 408-410, Public Law 91-162, Dec. 24, 1969), 42 U.8.C. 4001-4127; Secretary’s delegation of authority 
lulvoo ,^i nsurance Administrator, 34 FJEL 2680, Feb. 27, 1969; and designation of Acting Federal Insurance Administrator effective 
y n. 1970 , 35 F.R. 12360, Aug. 1,1070) 

^ued: January 15,1971. 


Richard W. Krimm, 

Acting Federal Insurance Administrator . 


(FR Doc.71-510 Filed 1-14-71 ;8:45 am J 
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Title 29—LABOR 

Chapter V—Wage and Hour Division, 
Department of Labor 

PART 541—DEFINING, AND DELIM¬ 
ITING THE TERMS “ANY EMPLOYEE 
EMPLOYED IN A BONA FIDE EXEC¬ 
UTIVE, ADMINISTRATIVE, OR PRO¬ 
FESSIONAL CAPACITY (INCLUDING 
ANY EMPLOYEE EMPLOYED IN 
THE CAPACITY OF ACADEMIC AD¬ 
MINISTRATIVE PERSONNEL OR 
TEACHER IN ELEMENTARY OR SEC¬ 
ONDARY SCHOOLS), OR IN THE 
CAPACITY OF OUTSIDE SALESMAN” 

Clarification of “Primary Duty” Test 
for Employees in an Executive 
Capacity 

On November 13, 1970, a proposal was 
published in the Federal Register at 
page 17424 to amend Part 541 of Title 29 
of the Code of Federal Regulations in 
order to clarify the “Primary Duty” Test 
for Employees in an Executive Capacity. 
Interested persons were given 30 days in 
which to submit written data, views, or 
arguments regarding the proposal. After 
consideration of all relevant matter pre¬ 
sented, the amendment as so proposed 


is hereby adopted, subject to the follow¬ 
ing change: 

In the penultimate sentence of 
§ 541.103 the word “and" in the last 
clause is changed to “or”, so that the 
last clause of the sentence reads: “or 
performs other management duties as 
the day-to-day operations require.” 

Effective date. This amendment is ef¬ 
fective upon publication in the Federal 
Register (1-15-71). 

Signed this 11th day of January 1971. 

Robert D. .Moran, 
Administrator, Wage and Hour 
Division, Department oj Labor. 

§ 541.103 Primary duly. 

A determination of whether an em¬ 
ployee has management as his primary 
duty must be based on all the facts in 
a particular case. The amount of time 
spent in the performance of the man¬ 
agerial duties is a useful guide in deter¬ 
mining whether management is the 
primary duty of an employee. In the 
ordinary case it may be taken as a good 
rule of thumb that primary duty means 
tiie major part, or over 50 percent, of the 
employee’s time. Thus, an employee who 
spends over 50 percent of his time in 
management would have management 
as his primary duty. Time alone, how¬ 
ever, is not the sole test, and in situa¬ 


tions where the employee does not spend 
over 50 percent of his time in manage¬ 
rial duties, he might nevertheless have 
management as his primary duty if the 
other pertinent factors support such a 
conclusion. Some of these pertinent fac¬ 
tors are the relative importance of the 
managerial duties as compared with 
other types of duties, the frequency with 
which the employee exercises discretion¬ 
ary powers, his relative freedom from 
supervision, and the relationship be¬ 
tween his salary and the wages paid 
other employees for the kind of non¬ 
exempt work performed by the super¬ 
visor. For example, in some establish¬ 
ments. departments, or subdivisions 
thereof, an employee has broad respon¬ 
sibilities similar to those of the owner 
or manager but generally spends more 
than 50 percent of Ills time in production 
or sales work. While engaged in such 
work he supervises other employees, 
directs the work of war ehouse and deliv¬ 
ery men, approves advertising, orders 
merchandise, handles customer com¬ 
plaints, authorizes payment of bills, or 
performs other management duties as 
the day-to-day operations require. He 
will be considered to have management 
as his primary duty. 

(Sec. 13(a)(1), 52 Stat. 1067, as amended; 
29 UJS.C. 213) 

[FR Doc.71-545 Filed l-14-71;8;47 ami 
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DEPARTMENT OF COMMERCE 

Maritime Administration 
[ 46 CFR Part 381 1 

[General Order 1031 

CARGO PREFERENCE—U.S.-FLAG 
VESSELS 


Notice of Proposed Rule Making 

Notice is hereby given pursuant to 
sec. 4, Administrative Procedure Act 
(5 U.S.C. 553) that the Maritime Admin¬ 
istrator has under consideration the 
promulgation of regulations to be 
followed by all departments and agencies 
having responsibility under the Cargo 
Preference Act of 1954, section 901(b) of 
the Merchant Marine Act, 1936, as 
amended (46 U.S.C. 1241(b)), in the ad¬ 
ministration of their programs with 
respect to that Act. 

Section 901(b)(2) of the Merchant 
Marine Act, 1936, as amended by sec¬ 
tion 27 of Public Law 91-469, approved 
October 21, 1970, provides that— 

Every department or agency having re¬ 
sponsibility under this subsection shall 
administer its programs with respect to this 
subsection under regulations Issued by the 
Secretary of Commerce. The Secretary of 
Commerce shaU review such administration 
and shall annually report to the Congress 
with respect thereto. 


Section 27 of Senate Report 91-1080, 
states that there has been a lack of uni¬ 
form and rational administration by the 
various agencies responsible for programs 
under the cargo preference laws. To cor¬ 
rect some of the inequities which have 
resulted from lack of uniformity in ad¬ 
ministration, and to facilitate the 
achievement of one of the major objec¬ 
ts of the Merchant Marine Act of 1970 
Public Law 91-469) with respect to sub¬ 
stituting direct subsidies for the current 
system of premium rates, it was con¬ 
sidered desirable to provide that each 
H geil AA havin B responsibility under sec- 
i<m °* tlie Merchant Marine Act, 
administer its program in ac- 
h?. r ?? lce regulations promulgated 
> tne Secretary of Commerce. 
Therefore, the Maritime Administra- 
, n r : Pursuant to sections 204(b), 212(d), 
901(b), Merchant Marine Act, 1936. 
fin^o nded 146 U.S.C. 1114(b), 1122(d), 
ffnJL * 1(b) )» the authority dele- 
mn* *° Secretary of Com- 

rnl Ce und er section 3 of Department of 
Pt^rce Organization Order 25-2A (31 
12Mo 8087 * 15331 • 32 F -R- 17549, 34 F.R. 
thA fM? nd 35 FR - 1151 » Proposes to issue 
p following regulations: 

CW. 331 k hereby added to Title 46, 

rearbrf r C °d e of Federal Regulations, 
reading as follows: 


PART 381—CARGO PREFERENCE— 
U.S.-FLAG VESSELS 

Sec. 

381.1 Purpose. 

381.2 Definitions. 

381.3 Reporting Information. 

Authority: The provisions of this Part 
381 issued under secs. 204(h), 212(d), and 
901(b), Merchant Marine Act, 1936, as 
amended (46 U.S.C. 1114(b), 1122(d), and 
1241(b)). 

§381.1 Purpose. 

The purpose of this Part 381 is to 
prescribe regulations to be followed by 
all departments and agencies having re¬ 
sponsibility under the Cargo Preference 
Act of 1954, section 901(b) of the Mer¬ 
chant Marine Act, 1936, as amended (46 
U.S.C. 1241(b)), in the administration 
of their programs with respect to that 
Act, and to provide a uniform system for 
the collection of data on the administra¬ 
tion of such programs for use in prepar¬ 
ing the annual reports to Congress 
required by that Act. 

§ 381.2 Definition*. 

(a) “Cargo Preference Act of 1954” 
means section 901(b) of the Merchant 
Marine Act, 1936, as amended (46 U.S.C. 
1241(b)). 

(b) “Cargoes subject to the Cargo 
Preference Act of 1954,” include equip¬ 
ment. material, or commodities: 

(1) Procured, contracted for, or other¬ 
wise obtained within or outside the 
United States for the account of the 
United States; 

(2) Furnished within or outside the 
United States to or for the account of 
any foreign nation without provision for 
reimbursement; 

(3) Furnished within or outside the 
United States for the account of any 
foreign nation in connection with which 
the United States advances funds or 
credits or guarantees the convertibility 
of foreign currencies. 

(c) “Department or agency having 
responsibility under the Cargo Prefer¬ 
ence Act of 1954“ means any department 
or agency of the Federal Government, 
administering a program that involves 
the transportation on ocean vessels of 
cargoes subject to the Cargo Preference 
Act of 1954. At present, these agencies 
include: 

(1) Department of State. 

(2) Department of Agriculture. 

(3) Department of Defense. 

(4) Post Office Department. 

(5) General Services Administration. 

(6) Export-Import Bank of the United 
States. 

(7) National Aeronautics and Space 
Administration. 

(8) Inter-American Development 
Bank. 


(9) U.S. Information Agency. 

(10) Department of Interior. 

(11) Department of Commerce. 

(12) Department of Treasury. 

(13) Department of Health, Educa¬ 
tion, and Welfare. 

(14) Department of Housing and Ur¬ 
ban Development. 

(15) Department of Transportation. 

(16) Atomic Energy Commission. 

(17) Tennessee Valley Authority. 

(18) Veterans Administration. 

(19) Smithsonian Institute. 

(20) Library of Congress. 

(d) “Maritime Administrator” means 
the Maritime Administrator as defined 
in sec ton 201 of Reorganzation Plan No. 
7 of 1961, 75 Stat. 840, to whom the Sec¬ 
retary of Commerce has delegated his 
authority under the Cargo Preference 
Act of 1954 by section 3 of Department 
of Commerce Organization Order 25-2A 
(31 F.R. 8087, 15331, 32 F.R. 17549, 34 
F.R. 12532, and 35 F.R. 115). 

§381.3 Reporting in formation. 

(а) Bills of lading. Each department 
or agency subject to the Cargo Preference 
Act of 1954, except the Department of 
Defense for which separate regulations 
will be proposed, shall furnish, or cause 
to be furnished, to the Maritime Admin¬ 
istrator a copy of the bill of lading for 
each shipment of cargo subject to that 
Act. Each such bill of lading shall be 
furnished to the Maritime Administrator 
within ten (10) working days of the “on 
board” date of the bill of lading, and 
shall bear in a legible manner notations 
indicating the following: 

(1) Cargo preference identification: 
Series of numbers or symbols indicating 
the Government agency involved, and 
further, where applicable, specific identi¬ 
fication of the loan, grant, contract or 
purchase authority under which the 
shipment is going forward. 

(2) Name of vessel carrying shipment. 

(3) Flag of registry of vessel carry¬ 
ing shipment. 

(4) Type service of vessel carrying 
shipment (liner, nonliner, or tanker). 

(5) Ship operator. 

(б) Date of loading. 

(7) Port of loading. 

(8) Port of transshipment (if any). 

(9) Port of final discharge. 

(10) Country of ultimate destination. 

(11) Commodity number (7-digit 
Schedule B classification, Schedule A 
classification imports). 

(12) Gross weight (pounds). 

(13) Basis for freight computation 
(number of cubic feet or number of 
pounds, as appropriate). 

(14) Total freight revenue, including 
surcharges, etc. (dollars and cents). 

(15) Any special ocean shipping agree¬ 
ment, other than conventional berth or 
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charter terms, under which the cargo is 
being carried. 

<b) Shipments made subject to the 
Act. In those instances where a shipment 
has been made that was not known to 
be subject to the Cargo Preference Act 
of 1954 when it was made, but subse¬ 
quent events cause it to be subject to that 
Act, such as the reimbursement or fi¬ 
nancing of the purchase price by an 
agency of the Government after the ship¬ 
ment is made, the agency taking the 
action that caused the shipment to be 
subject to the Act shall furnish the 
Maritime Administrator with a copy of 
the bill of lading, or a suitable substi¬ 
tute document, containing the informa¬ 
tion required in paragraph (a) of this 
section. 

All interested persons are invited to 
submit their views and comments on the 
foregoing proposed regulations in writ¬ 
ing, to the Maritime Administration, 
Washington, D.C. 20235, on or before 
February 15, 1971. Except where it is 
requested that such communications not 
be disclosed, they will be considered 
available for public inspection. 

Dated: January 11, 1971. 

By order of the Maritime Adminis¬ 
trator. 

James S. Dawson, Jr., 
Secretary. 

[FR Doc.71-577 riled 1-14-71;8:60 am] 


Patent Office 
[ 37 CFR Part 1 ] 

DRAWING REQUIREMENTS 

Notice of Proposed Rule Making 

Notice is hereby given that, pursuant 
to the authority contained in section 6 
of the Act of July 19. 1952 (66 Stat. 
793; 35 U.S.C. 6 ), the Patent Office pro¬ 
poses to amend Title 37 of the Code of 
Federal Regulations by revising §§ 1.59, 
1.84, 1.85, 1.123, and 1.165 and revoking 
§§1.82 and 1.87. 

All persons are invited to present 
their views, objections, recommenda¬ 
tions, or suggestions in connection with 
the proposed changes to the Commis¬ 
sioner of Patents, Washington. D.C. 
20231, on or before March 23. 1971, on 
which date a hearing will be held at 
10:30 a.m., ejs.t., in Room 8C06, Building 
2, 2011 Jefferson Davis Highway, Arling¬ 
ton, VA. All persons w T ishing to be heard 
orally at the hearing are requested to 
notify the Commissioner of Patents of 
their intended appearance. Any written 
comments or suggestions may be in¬ 
spected by any person, upon written re¬ 
quest, a reasonable time after the closing 
date for submitting comments. 

These proposed changes would reduce 
the overall drawing size from 10 by 15 
inches to SV 2 by 14 inches while main¬ 
taining the same “sight" size available 
for drawings. This reduction permits the 
use of standard storage and reproduc¬ 
tion equipment by both the applicants 
and the Patent Office and greatly sim¬ 
plifies processing. 


Names will not be permitted on the 
drawings, thereby making additional 
space available for illustrations and 
tending to reduce the total number of 
sheets of drawing required. Further, cer¬ 
tain formal requirements will be liberal¬ 
ized to permit the use of drawing ma¬ 
terials other than bristol board and the 
filing of color prints in plant patent 
applications. 

The proposed new rule language is as 
follows: 

§1.59 Papers of complete application 
not to be returned. 

Papers in a complete application, in¬ 
cluding the drawings, will not be re¬ 
turned for any purpose whatever. If 
applicants have not preserved copies of 
the papers, the Office will furnish copies 
at the usual cost. 

§ 1.82 Signature to drawing. [Revoked] 
§1.84 Standards for drawings. 

(a) Paper and ink. Drawings must be 
made upon pure white paper of a thick¬ 
ness corresponding to two-ply or three- 
ply bristol board or upon flexible, strong, 
smooth, nonshiny, white, opaque, trans¬ 
lucent, or transparent material of a 
permanent nature which will permit 
erasure and correction with India ink on 
its face. The surface of the paper must 
be calendered and smooth and of a 
quality which will permit erasure and 
correction with India ink. India ink alone 
must be used for pen drawings to secure 
perfectly black solid lines. The use of 
white pigment to cover lines is not 
acceptable. 

(b) Size of sheet and margins. The 
size of a sheet on which a drawing is 
made must be exactly 8 V 2 by 14 inches. 
One of the shorter sides of the sheet is 
regarded as its top. The drawing must 
include a top margin of 2 inches and 
bottom and side margins of one-quarter 
inch from the edges, thereby leaving a 
“sight" precisely 8 by 11% inches. Mar¬ 
gin border lines are not permitted unless 
they are in nonreproducible blue color. 
All work must be Included within the 
“sight". The sheets may be provided with 
two >/i-inch diameter holes having their 
centerlines spaced eleven-sixteenth inch 
below the top edge and 2 % inches apart, 
said holes being equally spaced from the 
respective side edges. 

(c) Character of lines. All drawings 
must be made with drafting instruments 
or by photolithographic process which 
will give them satisfactory reproduction 
characteristics. Every line and letter 
must be absolutely black and permanent. 
This direction applies to all lines however 
fine, to shading, and to lines representing 
cut surfaces in sectional views. All lines 
must be clean, sharp, and solid, and fine 
or crowded lines should be avoided. Solid 
black should not be used for sectional or 
surface shading. Freehand work should 
be avoided wherever it is possible to do so. 

* • • • • 

(h) Locations of signature and names. 
[Revoked] 

• • • • • 

(j) Arrangement of views. All views on 
the same sheet must stand in the same 


direction and should, if possible, stand 
so that they can be read with the sheet 
held in an upright position. If views 
longer than the width of the sheet are 
necessary for the clearest illustration of 
the invention, the sheet may be turned 
on its side so that the 2-inch margin is on 
the right hand side. One figure must not 
be placed upon another or within the out¬ 
line of another. 

• • • • • 

(1) Extraneous matter. An inventor's, 
agent’s, or attorney’s signature, name, 
stamp, or address, or other extraneous 
matter, will not be permitted upon the 
face of a drawing, within or without the 
margin, except that the title of the in¬ 
vention and identifying indicia, to dis¬ 
tinguish from other drawings filed at 
the same time, may be placed in erasable 
pencil within three-fourths of an inch 
of the top edge. 

» + * ♦ • 

§1.85 Informal drawings. 

The requirements of § 1.84 relating 
to drawings will be strictly enforced. A 
drawing not executed in conformity 
thereto, if suitable for reproduction, may 
be admitted, but in such case the drawing 
must be corrected or a new one furnished, 
as required. The necessary corrections 
or mounting will be made by the Office 
upon applicant’s request or permission 
and at his expense. (See §§1.21 and 
1.165.) 

§ 1.87 Return of drawings, i Revoked] 
§ 1.123 Amendments to the drawing. 

(a) No change in the drawing may be 
made except by permission of the Office. 
Permissible changes in the construction 
shown in any drawing may be made only 
by the Office. A sketch in permanent ink 
showing proposed changes, to become 
part of the record, must be filed. The 
paper requesting amendments to the 
drawing should be separate from other 
papers. 

• • • • • 

§ 1.165 Drawing*. 

• • • • * 

<b) The drawing may be in color and 
when color is a distinguishing character¬ 
istic of the new variety, the drawing mus 
be in color. Two copies of color drawings 
must be submitted. Color drawings may 
be made either in permanent water cow 
or oil. or in lieu thereof may be photo¬ 
graphs made by color photography 
properly colored on sensitized paper, r ■ 
manently mounted color photographs a 
acceptable. The paper in any case m 
correspond in size, weight, and Q ua : 
to the paper required for other drflWl 5 
See § 1.84. Nonpermanently mounts 
copies will be correctly mounted at 
plicant’s expense, § 1.21(1). 

William E. Schuyler. Jr . 

Commissioner oi Patents- 

January 4,1971. 

Approved: January 12,1971. 

Richard O. Simpson, 

Acting Assistant Secretary 
for Science and Technology • 

(FR Doc.71-568 Filed 1-14-71;8:49 am! 
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[ 37 CFR Parts 1, 2 1 

RECOGNITION OF ATTORNEYS AND 
AGENTS AND STANDARDS OF 
CONDUCT 


Notice of Proposed Rule Making 


Notice is hereby given that, pursuant 
to the authority contained in section 6 
of the Act of July 19, 1952 (66 Stat. 793; 
35 U.S.C. 6> and section 31 of that Act 
<66 Stat. 795; 35 U.S.C. 31), the Patent 
Office proposes to amend Title 37 of the 
Code of Federal Regulations by revoking 
!$ 1.35 and 1.61 and by amending §5 1.14, 
151, 1.33, 1.34, 1.36, 1.51, 1.52, 1.57. 1.76, 
1.341, 1.343, 1.344, 1.346, 1.347, 2.13, and 
2.15 as set forth below. 

All persons are invited to present their 
views, objections, recommendations, or 
suggestions in connection with the pro¬ 
posed changes to the Commissioner of 
Patents, Washington, D.C. 20231, on or 
before March 23, 1971, on which date 
a hearing will be held at 9 a.m., e.s.t. in 
Room 8C06, Building 2, 2011 Jefferson 
Davis Highway, Arlington, VA. All per¬ 
sons wishing to be heard orally at the 
hearing are requested to notify the Com¬ 
missioner of Patents of their intended 
appearance. Any written comments or 
suggestions may be inspected by any per¬ 


son, upon written request, a reasonable 
time after the closing date for submitting 
comments. 

The proposed revocations and amend¬ 
ments eliminate present provision for 
the recognition and registration of firms 
of attorneys and agents for practice in 
Patent and trademark cases, and would 
p er mit registered attorneys and agents 
w file papers in patent applications 
without the need for filing powers of 
attorney or authorizations. The pro¬ 
posed amendments to §§ 1.344 and 2.13 
to the Code of Professional respon- 
ac °* tbe African Bar Association 
stan dard of conduct for those 
Practicing before the Patent Office inso- 
n °i incon sistent with Patent Office 
frz-.The revocation of §1.61 and 
endment of other sections referring 
6 ^tition eliminate the present 

eTnro? ment for a Potion or other 
express request for a patent. 

The amendments are intended to elim- 

reffior« < ^ mplications inci dent to the 
to u 0n t and recognition of firms and 
resTv?c?K;?f/ Ze hidividual professional 
ty * n prac tice before the 
in SIS™ 6, Acceptance of papers filed 
lempvc 11 ! a . pplicatlo ns by registered at- 
tion agents upon a representa- 

ized ? att °rney or agent is author- 
is ^representative capacity 

behalf *° facU itate responses on 
tums aJi appl toants in patent applica¬ 
tor fiimf?’ furt her, to obviate the need 
fcaUonA? owers at bomey or autlior- 
u °ns wh^n ^f ent L n indivic *ual applica- 
tompositinn th ? r ? has been a chan ^ e hi 

st^ff s 0f Tnf W « firms or corpora te 
tored Interviews with a regis- 

m in £™ ey or a«ent not of record 
be conductAH ° f , 35 Usc * ^on 122, 
Nation amf ri° nly on tbe basis °* hifor- 
0r agent d ** es supp hcd by the attorney 


Provision is made for an applicant to 
supply an address to receive correspond¬ 
ence from the Patent Office concerning 
his application, in addition to his resi¬ 
dence address, so that the Patent Office 
may direct mail to any address of appli¬ 
cant’s selection, such as a corporate 
patent department or an attorney, agent, 
or other person. In connection with 
patent applications pending upon the 
effective date of the proposed changes in 
which a firm is the only representative 
of record (and in connection with divi¬ 
sions and continuations thereof not re¬ 
quiring execution by the applicant), the 
address of the firm will be considered to 
be the correspondence address for the 
application. 

The amendments to §§ 1.344 and 2.13 
are intended to provide a more definite 
and uniform standard of conduct for 
registered attorneys and agents than do 
the present rules. The elimination of the 
requirement for a petition is in the in¬ 
terest of simplification, inasmuch as a 
request for a patent is deemed implicit 
in the submission of the other applica¬ 
tion papers in compliance with the 
statute and rules. 

Changes in the forms in 37 CFR Part 
3. consonant with the proposed revoca¬ 
tions and amendments will be made as 
part of a general revision of that part 
now in preparation. 

The text of the proposed amended 
sections is as follows: 

§ 1.14 Patent applications preserved in 
secrecy. 

fa) Except as provided in § 1.11(b) 
pending patent applications are pre¬ 
served in secrecy. No information will be 
given by the Office respecting the filing 
by any particular person of an applica¬ 
tion for a patent, the pendency of any 
particular case before it, or the subject 
matter of any particular application, nor 
will access be given to or copies furnished 
of any pending application or papers re¬ 
lating thereto, without written authority 
in that particular application from the 
applicant or his assignee or attorney or 
agent of record, unless it shall be neces¬ 
sary to the proper conduct of business 
before the Office or as provided by this 
part. 

• • • * • 

§1.21 Patent and miscellaneous fees 
and charge**. 

• ♦ • # • 

(h) For registration of an attorney or 
agent: 

For admission to examination for 
registration to practice, fee pay¬ 


able upon application_35.00 

On registration to practice_25. 00 


§ 1.33 Correspondence respecting patent 
applications and proceedings. 

(a) The residence and post office ad¬ 
dress of the applicant must appear in the 
oath or declaration if not stated else¬ 
where in the application. The applicant 
may also specify a correspondence ad¬ 
dress to which communications about his 
application are to be directed. All notices, 
official letters, and other communications 
in the case will be sent to the correspond¬ 


ence address or, if no such correspond¬ 
ence address is specified, to the attorney 
or agent of record (see § 1.34(b)). or, if 
no attorney or agent is of record, to the 
applicant, or to the assignee of the entire 
interest if the applicant or such assignee 
so requests, or to the assignee of an un¬ 
divided part if the applicant so requests, 
at the post office address of which the 
Office has been notified in the case. 
Amendments and other papers filed in 
the application must be signed oy the 
applicant, or if there is an assignee of an 
undivided part interest, by the applicant 
and such assignee, or if there is an 
assignee of the entire interest, by such 
assignee, by an attorney or agent of rec¬ 
ord, or by a registered attorney or agent 
not of record who acts in a representa¬ 
tive capacity under the provisions of 
§ 1.34(a). Double correspondence with 
an applicant and his attorney or agent, 
or with two representatives, will not be 
undertaken. If more than one attorney 
or agent be made of record and a corre¬ 
spondence address has not been specified, 
correspondence will be held with the one 
last made of record. 

(b) An applicant who has not made of 
record a registered attorney or agent 
may be required to state whether he re¬ 
ceived assistance in the preparation or 
prosecution of his application, for 
which any compensation or considera¬ 
tion was given or charged, and if so. to 
disclose the name or names of the person 
or persons providing such assistance. 
This includes the preparation for the ap¬ 
plicant of the specification and amend¬ 
ments or other papers to be filed in the 
Patent Office, as well as other assistance 
in such matters, but does not include 
merely making drawings by draftsmen 
or stenographic services in typing papers. 

§ 1.34 Recognition for representation. 

(a) When a registered attorney or 
agent acting in a representative capacity 
appears in person or signs a paper in 
practice before the Patent Office in a pat¬ 
ent case, Ills personal appearance or sig¬ 
nature shall constitute a representation 
to the Patent Office that, under the pro¬ 
visions of this part and the law, he is au¬ 
thorized to represent the particular party 
in whose behalf he acts. In filing such a 
paper, the attorney or agent should spec¬ 
ify his registration number with his sig¬ 
nature. Further proof of authority to act 
in a representative capacity may be re¬ 
quired. 

(b) Before any attorney or agent, 
original or associate, will be allowed to 
inspect papers in any application or pro¬ 
ceeding, a written power of attorney or 
authorization from the person or persons 
entitled to grant access to the applica¬ 
tion under § 1.14(a) or from4he principal 
attorney or agent of record in the case of 
an associate attorney or agent, must be 
filed in that particular application or 
proceeding. When an attorney or agent 
shall have filed his power of attorney, or 
authorization, duly executed by the per¬ 
son or persons entitled to grant access 
to the application under § 1.14(a), he is 
of record in the case. 


No. io—pt. r 
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§ 1.35 Correspondence held nilh attor¬ 
ney. L Revoked] 

§ 1.36 Revocation of power of attorney 
or authorization; withdrawal of at¬ 
torney or agent. 

A power of attorney or authorization 
of agent may be revoked at any stage in 
the proceedings of a case, and an at¬ 
torney or agent may withdraw, upon 
application to and approval by the Com¬ 
missioner. An attorney or agent, except 
an associate attorney or agent whose 
address is the same as that of the princi¬ 
pal attorney or agent, will be notified of 
the revocation of his power of attorney or 
authorization and the applicant will be 
notified of the withdrawal of the attorney 
or agent. An assignment will not of itself 
operate as a revocation of a power or 
authorization previously given, but the 
assignee of the entire interest may revoke 
previous powers and be represented by 
an attorney or agent of his own selection. 

§ 1.51 General requisites of an applica¬ 
tion. 

Applications for patents must be made 
to the Commissioner of Patents. A com¬ 
plete application comprises: 

(a) A specification, including a claim 
or claims, see §§ 1.71 to 1.77. 

(b) An oath or declaration, see § 1.65. 

(c) Drawings, when necessary, see 
§§ 1.81 to 1.88. 

(d) The prescribed filing fee. (See 
§ 1.21 for filing fees.) 

§ 1.52 Language, paper, writing, mar¬ 
gins. 

(a) The specification and oath or 
declaration must be in the English lan¬ 
guage. All papers which are to become a 
part of the permanent records of the 
Patent Office must be legibly written or 
printed in permanent ink. 

* • • • • 

§ 1.57 Signature. 

The application must be signed by the 
applicant in person. The signature to 
the oath or declaration will be accepted 
as the signature to the application pro¬ 
vided the oath or declaration is attached 
to and refers to the specification and 
claim to which it applies. Pull names 
must be given, including the full first 
name without abbreviation, and the 
middle initial or name if any. 

§ 1.61 Petition. [Revoked] 

§ 1.76 Signature to the specification. 

When the oath or declaration is 
attached to and refers to the specifica¬ 
tion and claim to which it applies, the 
specification need not be signed. Other¬ 
wise it must be signed by the applicant 
in person. 

§ 1.341 Registration of attorneys and 
agents. 

• * • • • 

<d) Registration of firms. [Revoked] 

0 0 0 • • 

§ 1.343 Persons not registered or recog¬ 
nized. 

No person not registered or given 
limited recognition as provided in § 1.342 


will be permitted to prosecute applica¬ 
tions of others before the Patent Office. 

§ 1.344 Professional conduct. 

Attorneys and agents appearing be¬ 
fore the Patent Office must conform to 
the standards of ethical and professional 
conduct set forth in the Code of Profes¬ 
sional Responsibility of the American 
Bar Association insofar as such Code is 
not inconsistent with this part. 

§ 1.346 Signature and certificate of at¬ 
torney. 

Every paper filed by an attorney or 
agent representing an applicant or party 
to a proceeding in the Patent Office must 
bear the signature of such attorney or 
agent, except papers which are required 
to be signed by the applicant or party in 
person (such as the application itself 
and affidavits or declaration required of 
applicants). The signature of an attorney 
or agent to a paper filed by him, or the 
filing or presentation of any paper by 
him, constitutes a certificate that the 
paper has been read; that its filing is 
authorized: that to the best of his knowl¬ 
edge, information, and belief, there is 
good ground to support it; and that it is 
not interposed for delay. 

§ 1.347 Removing name* from registers. 

Attorneys and agents, registered to 
practice before the Patent Office, should 
notify the Office of any change of ad¬ 
dress for entry on the register, by letter 
separate from any notice of change of 
address filed in individual applications. 
The Office may address a letter to any 
person on the registers, at the address 
of which separate notice for the register 
was last received, for the purpose of as¬ 
certaining whether such person desires 
to remain on the register. The name of 
any person failing to reply and give the 
information requested within a time limit 
specified will be removed from the regis¬ 
ter, and the names so removed published 
in the Official Gazette. Any name so re¬ 
moved may be reinstated, either on the 
register of attorneys or the register of 
agents, as may be appropriate. 

§2.13 Professional conduct. 

Attorneys and other persons appear¬ 
ing before the Patent Office in trademark 
cases must conform to the standards of 
ethical and professional conduct set forth 
in the Code of Professional Responsibil¬ 
ity of the American Bar Association in¬ 
sofar as such Code is not inconsistent 
with this part. 

§2.15 Signature and certificate of at¬ 
torney or agent. 

Every paper filed by an attorney at 
law or other person representing an ap¬ 
plicant or party to a proceeding in the 
Patent, Office must bear the signature of 
such attorney at law or other person 
except those papers which are required 
to be signed by the applicant or party. 
The signature of an attorney at law or 
such other person to a paper filed by 
him, or the filing of any paper by him, 
constitutes a certificate that the paper 
has been read; that its filing is author¬ 
ized; that to the best of his knowledge. 


Information, and belief there is good 
ground to support it; and that it is not 
interposed for delay. 

(b) [Revoked! 

(c) [Revoked] 

William E. Schuyler, Jr., 
Commissioner of Patents . 

January 4, 1971. 

Approved: January 12, 1971. 

Richard O. Simpson, 

Acting Assistant Secretary 
for Science and Technology. 

[FR Doc.71-567 Filed 1-14-71;8:49 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Social Security Administration 
[ 20 CFR Part 404 1 

(Regs. No. 4) 

FEDERAL OLD-AGE, SURVIVORS, AND 
DISABILITY INSURANCE 

Felonious Homicide 

Notice is hereby given pursuant to the 
Administrative Procedure Act, as 
amended (5 U.S.C. 553) that amend* 
ments to the regulations (20 CFR 
404) as set forth below in tentative form 
are proposed by the Commissioner of 
Social Security with the approval of the 
Secretary of Health, Education, and Wel¬ 
fare. The proposed amendments to the 
regulations would provide that: (1) A 
conviction of homicide of the wage earner 
will bar entitlement to benefits only J 
the homicide is felonious and intentional, 
and (2) Where a claimant had been de¬ 
termined entitled to benefits, but subse¬ 
quently is finally convicted of the ieloni- 
ous and intentional homicide of the wage 
earner, the initial determination may 
reopened at any time. , 

Prior to the adoption of the propose* 
regulations, consideration will be gn 
to any comments, views, or objections r 
lating thereto which are submitt ea ♦ 
writing in duplicate to the Commissi 
of Social Security, Department of Hea • 
Education, and Welfare Building, Fo 
and Independence Avenue SW ; , was 
ington, DC 20201, within a period of J 
days from the date of publication 
this notice in the Federal Register. 

The proposed amendments are 
issued under the authority contain < 
sections 205 and 1102, 53 Stat. L 
amended. 49 Stat. 647, as amended; set 
tion 5 of Reorganization Plan W. 1 
1953, 67 Stat. 18, 631; 42 U.S.C. 405. an 
1302. 

Dated: December 28,1970. 

Robert M. Baix, 

Commissioner of Social Secun V- 

Approved: January 9,1971. 

Elliot L. Richardson, 

Secretary of Health, 

Education, and Wei fa • 
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Subperts D and J of Regulations No. 
4 (20 CFR 404.1 et seq.) are amended as 
set forth in paragraphs 1 and 2 below: 

1 . Section 404.364 is revised to read as 
follows: 

{404*364 Effect of conviction of feloni¬ 
ous ami intentional homicide on en¬ 
titlement to benefit a or lump »um 
bated on the deceased’s earning*. 

A person who has been finally con¬ 
victed by a court of competent Jurisdic¬ 
tion of the felonious and intentional 
homicide of an insured individual shall 
not be entitled to monthly benefits or 
to the lump-sum death payment based on 
the earnings of such deceased individual 
and such felon shall be considered non¬ 
existent in determining the entitlement 
of other persons to monthly benefits or 
the lump-sum death payment based on 
the deceased individual’s earnings. 

2. In § 404.957, subparagraph (c) (9) is 
added to read as follows: 

§ 104.957 Reopening initial, revised, or 
rcconMdercd determination* of the 
Administration and decisions or re¬ 
vised derisions of a hearing examiner 
or the Appeal* Council; finality of 
determination and decisions. 

An initial, revised, or reconsidered de¬ 
termination of the Administration or a 
decision or revised decision of a hearing 
examiner or of the Appeals Council 
which is otherwise final under § 404.908, 
1404,916, § 404.940, or § 404.951 may be 
reopened: 

• • • • • 

<c) At any time when: 

• • • • 

Such initial, revised, or reconsid- 
tted determination or decision or re- 
2®?. decision is that a claimant is 
HUiued to monthly benefits or to a lump- 
de ath payment based on the eam- 
fP °; ? dec eased individual and there- 
^ es * a klished that such claimant 

as njially convicted by a court of com- 
Petent jurisdiotion of the felonious and 

Individuaf 1 hom * cide °* such deceased 

fn* Doc,7 1-534 Piled 1-14-71;8:46 am] 


department of 
transportation 


Hoiardous Materials Regulatioi 
Board 

t49 CFR Parts 173, 178 ] 

(Docket No. HM- 74 ] 

transportation of hazardc 
materials 

0 °r u i- p ! cifica,ions 3A > 3AA, ond 
i/. lnc * ers Manufactured Out! 
Un ‘»ed States 

H Slrdono 17 »; 301(i) of the Denartmc 
hibits Materials Regulations j 
transport ation of chai 
have cylinders unless t 

n ma de in accordance with 


plicable DOT specifications and unless 
the tests required by the specifications 
under which they are manufactured have 
been conducted within the United States. 
Sections 178.36 and 178.37 of Title 49, 
CFR, prescribe DOT specifications 3A 
and 3AA, respectively, and require chem¬ 
ical analyses and tests as specified in 
those sections to be made within the 
limits of the United States. A similar 
requirement appears in the proposed new 
specification 39 high-pressure disposable 
cylinder provisions, published Decem¬ 
ber 11, 1970 (35 F.R. 18879). 

These cylinders are used to transport 
various compressed gases, such as carbon 
dioxide, oxygen, helium, argon, and 
nitrogen for industrial and medical pur¬ 
poses. In addition, new National Highway 
Safety Bureau motor vehicle Standard 
No. 208 (35 F.R. 16927) specifies occu¬ 
pant crash protection requirements for 
certain motor vehicles manufactured on 
or after July 1, 1973, including those of 
foreign manufacture sold in the United 
States. One major type of passive re¬ 
straint system contemplated employs a 
high pressure gas cylinder, which would 
also be subject to the requirement that 
analyses and tests be performed within 
the United States. In view of the desire 
to import foreign-made cylinders for in¬ 
dustrial and medical gas service and the 
future difficulties which will evolve from 
passive restraint systems being incor¬ 
porated into foreign manufactured auto¬ 
mobiles, the Board is considering the 
necessity for continuing to require the 
prescribed chemical analyses and tests to 
be performed within the United States. 
The Board believes that public partici¬ 
pation and comments would be particu¬ 
larly helpful and therefore it will conduct 
a public hearing on this matter at 10 ajn. 
on February 23, 1971, in Room 10430 
Nassif Building. 400 Seventh Street SW., 
Washington, DC. 

The Board will appreciate comments 
addressed to the following principle area 
of consideration: Are the regulatory con¬ 
trols imposed on manufacturers of 
specifications 3A, 3AA, and other cylin¬ 
ders made in the United States suitable 
for controlling manufacturers outside the 
United States? For example, if the 
Bureau of Explosives is capable of quali¬ 
fying competent and disinterested in¬ 
spectors for cylinder manufacturing 
operations in the United States, would it 
also have the capability to approve, in a 
satisfactory manner, competent and dis¬ 
interested Inspectors performing their 
duties outside the United States? Also, 
in what manner is safety enhanced by 
the requirement that tests and analyses 
be performed in the United States? 
Could the same inspector witness tests 
performed outside the United States? 

The hearing will be an informal one 
conducted by the Board. It will not be a 
judicial or evidentiary type hearing. 
There will be no cross-examination of 
persons presenting statements. A repre¬ 
sentative of the Board will make an 
opening statement outlining the scope 
of the hearing. Statements should focus 
on the issue raised by this notice. After 
all initial statements have been com¬ 


pleted, those persons who wish to make 
rebuttal statements will be given the 
opportunity to do so in the same order 
in which they made their initial state¬ 
ments. Additional procedures for the con¬ 
duct of the hearing will be announced at 
the hearing. 

Interested persons are invited to attend 
the hearing and present oral or written 
statements on the matter set for hear¬ 
ing. These statements will be a matter of 
public record. Any person who wishes to 
make an oral statement at the hearing 
should notify the Secretary of the Haz¬ 
ardous Materials Regulations Board by 
February 17, 1971, stating the approxi¬ 
mate amount of time required for his 
Initial statement. The Board will also 
receive written comments until March 9, 
1971. 

All communications concerning the 
hearing should be addressed to the Secre¬ 
tary. Hazardous Materials Regulations 
Board, Department of Transportation. 
400 Sixth Street SW., Washington, DC 
20590. 

This notice is issued under the author¬ 
ity of sections 831-835 of title 18, United 
States Code, section 9 of the Department 
of Transportation Act (49 U.S.C. 1657). 

Issued in Washington, D.C., on Janu¬ 
ary 5, 1971. 

W. F. Rea III. 

Rear Admiral, U.S. Coast Guard, 
Chief, Office of Merchant Ma¬ 
rine Safety . 

Robert A. Kaye, 
Director, Bureau of Motor Car¬ 
rier Safety, Federal Highway 
Administration. 

(FR Doc.71-555 Filed 1-14-71;8:48 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[ 42 CFR Part 481 1 
AIR QUALITY CONTROL REGIONS 

Proposed Designation of Regions; 

Consultation With Appropriate 

State and Local Authorities 

Notice is hereby given of a proposal to 
designate nine Intrastate Air Quality 
Control Regions in the State of Cali¬ 
fornia as set forth in the following new 
§§ 481.159-481.167, inclusive, which would 
be added to Part 481 of Title 42, Code of 
Federal Regulations. It is proposed to 
make such designations effective upon 
republication. 

Interested persons may submit written 
data, views, or arguments in triplicate 
to the Office of the Acting Commissioner, 
Air Pollution Control Office, Room 17-82, 
5600 Fishers Lane. Rockville, MD 20852. 
All relevant material received not later 
than 30 days after the publication of 
this notice will be considered. 

Interested authorities of the States of 
California, Arizona, Nevada, and Oregon 
and appropriate local authorities, both 
within and without the proposed regions, 
who are affected by or interested in the 
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proposed designations, are hereby given 
notice of an opportunity to consult with 
representatives of the Administrator 
concerning such designations. Such con¬ 
sultation will take place at 1:30 p.m., 
January 22. 1971, in the Auditorium, 
Room 115, State Department of Agricul¬ 
ture, 1220 N Street, Sacramento, CA 
95815. 

Mr. Doyle J. Borchers is hereby desig¬ 
nated as Chairman for the consultation. 
The Chairman shall fix the time, date, 
and place of later sessions and may con¬ 
vene, reconvene, recess, and adjourn the 
sessions as he deems appropriate to ex¬ 
pedite the proceedings. 

State and local authorities wishing to 
participate in the consultation should 
notify the Chairman, Mr. Doyle J. 
Borchers, Air Pollution Control Office, 
Environmental Protection Agency, 5600 
Fishers Lane, Rockville. MD 20852. 

In Part 481 the following new sections 
are proposed to be added to read as 
follows: 

§ 481.159 Great Basin Valley Intrastate 
Air Quality Control Region. 

The Great Basin Valley Intrastate Air 
Quality Control Region (§ 481.159) con¬ 
sists of the territorial area encompassed 
by the boundaries of the following juris¬ 
dictions or described area (including the 
territorial area of all municipalities (as 
defined in section 302(f) of the Clean Air 
Act, 42 U.S.C. 1857h(f)) geographically 
located within the outermost boundaries 
of the area so delimited): 

In the State of California: 

Alpine County. Mono County. 

Inyo County. 

§ 481.160 North Central Coast Intrastate 
Air Quality Control Region. 

The North Central Coast Intrastate 
Air Quality Control Region (California) 
consists of the territorial area encom¬ 
passed by the boundaries of the following 
jurisdictions or described area (includ¬ 
ing the territorial area of all municipali¬ 
ties (as defined in section 302(f) of the 
Clean Air Act, 42 U.S.C. 1857h(f)) geo¬ 
graphically located within the outermost 
boundaries of the area so delimited): 

In the State of California: 

Monterey County. Santa Cruz County. 

San Benito County. 

§ 481.161 North Coast Intrastate Air 
Quality Control Region. 

The North Coast Intrastate Air Quality 
Control Region (California) consists of 
the territorial area encompassed by the 
boundaries of the following Jurisdictions 
or described area (including the terri¬ 
torial area of all municipalities (as de¬ 
fined in section 302(f) of the Clean Air 
Act, 42 U.S.C. 1857h(f)) geographically 
located within the outermost boundaries 
of the area so delimited): 

In the State of California: 

Del Norte County. Mendocino County. 

Humboldt County. Trinity County. 

Lake County. 

Siskiyou County—that portion of Siski¬ 
you County which lies west of a line de¬ 
scribed as follows: « 


Beginning at the Oregon border and run¬ 
ning south along the eastern boundary of T. 
48 N., R. 8 W. to the northeast corner of T. 
47 N., R. 8 W., Humboldt Base and Meridian; 
then east along the north boundary of T. 47 
N., R. 7 W. to the northeast corner of sec. 
4, T. 47 N.. R. 7 W.; then south along the 
east boundaries of secs. 4, 9, 16, 21. 28. and 
33, T. 47 N.. R. 7 W.; then west along the 
south boundary of T. 47 N., R. 7 W. to the 
northeast comer of T. 46 N., R. 8 W.; then 
south along the east boundary of T. 46 N„ 
R. 8 W. to its intersection with the north 
boundary of T. 45 N., R. 8 W.; then east one- 
quarter mile to the northeast comer of T. 
45 N., R. 8 W.; then south along the east 
boundary of T. 45 N.. R. 8 W., and T. 44 N. 
R. 8 W. to the northeast corner of sec. 24, T. 
44 N., R. 8 W.; then east along the section 
line to the northeast comer of sec. 20. T. 44 
N., R. 7 W.; then south along the eastern 
boundaries of secs. 20. 29, and 32, T. 44 N., 
R. 7 W. to the north boundary of T. 43 N., 
R. 7 W.; then east along the north boundary 
of T. 43 N., R. 7 W. to the northeast corner 
of sec. 3. T. 43 N., R. 7 W.; then south along 
the east boundaries of secs. 3, 10, 15. 22, 27, 
and 34, T. 43 N., R. 7 W. and continuing 
south along the east boundaries of secs. 3, 
10, 15, 22, 27, and 34, T. 42 N., R. 7 W., then 
east to the intersection of the Klamath and 
Shasta National Forest boundaries; then 
south along the common boundary of the 
two National Forests to the Trinity County 
boundary. 

§ 481.162 Northeast Plateau Intrastate 
Air Quality Control Region. 

The Northeast Plateua Intrastate Air 
Quality Control Region (California) con¬ 
sists of the territorial area encompassed 
by the boundaries of the following juris¬ 
dictions or described area (including the 
territorial area of all municipalities (as 
defined in section 302(f) of the Clean Air 
Act. 42 U.S.C. 1857h(f)) geographically 
located within the outermost boundaries 
of the area so delimited): 

In the State of California: 

Lassen County. Modoc County. 

Shasta County—that portion of Shasta 
County which lies east and north of a line 
described as follows: 

Beginning at the Shasta-Sisklyou County 
boundary and running south along the range 
line common to R. 2 E. and R. 1 E., Mount 
Diablo Base and Meridian to the southwest 
corner of T. 53 N., R. 2 E.; then east along 
the township line common to T. 35 N., and T. 
34 N. to the northwest corner of T. 34 N. t R. 
3 E.; then south along the range line com¬ 
mon to R. 3 E. and R. 2 E. to the southwest 
corner of T. 33 N., R. 3 E.; then east along 
the township line common to T. 33 N. and 
T. 32 N. to the northwest corner of T. 32 N., 
R. 4 E.; then south along the range line com¬ 
mon to R. 4 E. and R. 3 E. to the point of 
intersection with the northwest corner of the 
Lassen Volcanic National Park boundary; 
then east along the north boundary of Lassen 
Volcanic National Park to the point of inter¬ 
section with the Lassen-Shasta County 
boundary. 

Siskiyou County—that portion of Siskiyou 
County Which lies east of a line described as 
follows: 

Beginning at the Oregon border and run¬ 
ning south along the eastern boundary of T. 
43 N„ R. 8 W„ Humboldt Base and Meridian; 
to the northeast corner of T. 47 N., R. 8 W.: 
then east along the north boundary of T. 47 
N., R. 7 W. to the northeast corner of sec. 
4. T. 47 N.. R. 7 W.; then south along the 
east boundaries of secs. 4, 9. 16, 21, 28, and 
33. T. 47 N., R. 7 W., then west along the 
south boundary of T. 47 N., R. 7 W. to the 


northeast corner of T. 46 N., R. 8 W.; then 
south along the east boundary of T. 46 N., R, 
8 W. to its intersection with the north 
boundary of T. 45 N., R. 8 W.; then «ast 
one-quarter mile to the northeast corner of 
T. 45 N., R. 8 W.; then south along the east 
boundary of T. 45 N., R. 8 W., and T. 44 N., 
R. 8 W. to the northeast comer of sec. 24. 
T. 44 N., R. 8 W.; then east along the section 
line to the northeast corner of sec. 20. T. 44 
N., R. 7 W.; then south along the eastern 
boundaries of secs. 20, 29, and 32, T. 44 N, 
R. 7 W. to the north boundary of T. 43 
R. 7 W.; then east along the north boundary 
of T. 43 N., R. 7 W.: to the northeast comer 
of sec. 3. T. 43 N., R. 7 W.; then south along 
the east boundaries of secs. 3, 10, 15, 22. 27. 
and 34, T. 43 N., R. 7 W. and continuing 
south along the east boundaries of secs. 3, 
10. 15, 22, 27, and 34, T. 42 N.. R. 7 W.; then 
east to the Intersection of the Klamath and 
Shasta National Forest boundaries; then 
south along the common boundary of the 
two National Forests to the Trinity County 
boundary. 

§ *181.163 Sacramento Valley Intrastate 
Air Quality Control Region. 

The Sacramento Valley Intrastate Air 
Quality Control Region (California) con¬ 
sists of the territorial area encompassed 
by the boundaries of the following Juris¬ 
dictions or described area (including the 
territorial area of all municipalities (as 
defined in section 302(f) of the Clean Air 
Act, 42 U.S.C. 1857h(f)) geographically 
located within the outermost boundaries 
of the area so delimited): 

In the State of California: 


Butte County. Sacramento County. 

Colusa County. Sierra County. 

El Dorado County. Sutter County. 

Glenn County. Tehama County. 

Nevada County. Yolo County 

Placer County. Yuba County. 

Plumas County. 

Shasta County—that portion of sh *f“ 
County which lies west and south of a w* 
described as follows; 

Beginning at the Shasta-Sisklyou County 
boundary and running south along tw ™ * 
line common to R. 2 E. and R. 1 E.. Mount 
Diablo Base and Meridian to the soutnwe* 
corner of T. 35 N.. R. 2 E.; then east alon? 
the township line common to T. 35 N- a * 

34 N. to the northwest corner of T. •• 

R. 3 E.; then south along the range kb* 
mon to R. 3 E and R 2 E. to the 
corner of T. 33 N . R. 3 E.: then east ale 8 
the township line common to T. 33 n. 

32 N. to the northwest corner of T. * * j 
R. 4 E.; then south along the range lln f 
mon to R. 4 E. and R. 3 E. to the point « 
intersection with the northwest c . 
the Lassen Volcanic National Pa r * . ^ 0 f 
ary; then east along the north b ° l ‘ Jn j 
Lassen Volcanic National Park to the 
of intersection with the Lassen-SM» 
County boundary. 

§ 481.164 Son Diego Intrastate Air 0" ‘ 
ity Control Region. 

The San Diego Intrastate Air QuwW 
Control Region (California) consist 
the territorial area encompass -ea J 
boundaries of the following jurtwgj 
or described area (including the 
torial area of all municipalities _ ^ ^ r 
fined in section 302(f) of the Clean 
Act. 42 U.S.C. 1857h(f)) 
located within the outermost bound 
of the area so delimited): 

In the State of California: ^ 

San Diego County—that P® rtl0 “ ° un« 
Diego County which lies west 
described as follows: 
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Beginning at the United States-Mexico 
border and running north along the range 
line common to R. 7 E. and R. 6 E., San 
Bernardino Base and Meridian; to the south¬ 
east corner of T. 16 S. t R. 6 E.; then west 
along the township line common to T. 16 S. 
and T 17 S. to the southwest corner of T. 
16 S.. R 6 E.; then north along the range 
line common to R. 6 E. and R. 5 E. to the 
southeast corner of T. 14 S., R. 6 E.; then 
rest along the township line common to T. 
14 S. and T. 15 S. to the point of Intersec¬ 
tion with the east boundary of Cuyamaca 
Park; then north along the east boundary 
of Cuyamaca Park to the point of intersec¬ 
tion with the range line common to R. 5 E. 
and R. 4 E.; then north along this range line 
to the point of intersection with the south 
boundary of the San Felipe Land Grant; 
then east and north along the land grant 
boundary to the easternmost corner* then 
continuing west and north along the land 
pant boundary to the point of intersection 
with the range line common to R. 5 E. and 
R 4 E.; then north along this range line to 
the point of intersection with the township 
line common to T 10 S. and T. 9 S.; then 
west along this township line to the point 
of intersection with the range line common 
to R 4 E. and R. 3 E.; then north along 
this range line to the San Diego-Riverside 
County boundary. 

§ 131.165 San Joaquin Valley Intrastate 
Air Quality Control Region. 

The San Joaquin Valley Intrastate Air 
Quality Control Region (California) 
consists of the territorial area encom¬ 
passed by the boundaries of the follow¬ 
ing jurisdictidtos or described area (in¬ 
cluding the territorial area of all 
municipalities (as defined in section 
°* the Clean Air Act, 42 U.S.C. 
I857h(f)) geographically located within 
outermost boundaries of the area so 
delimited): 


Merced County. 

San Joaquin County. 
Stanislaus County. 
Tulare County. 
Tuolumne County. 


^ the State of California; 

Amador County. 

Calaveras County 
Presno County. 

Kings County. 

Madera County. 

Mariposa County. 

rw* n c °unty—that portion of Ken 
^ h,ch l ies wes t and north of a lin 
ascribed as follows: 

Beginning at the Kern-Los Angeles Count 
ST5* running north and east aion 
Lifh™ T tllv ^ est: boundary of the Rancho L 
Uon win!? 1 !? Grant to the point of intersec 
ind p tVr e ran B e Hu® common to R. 15 V, 
dian n " San Bern ardino Base and Meri 
Hon » tK? along the range line; then eas 
Mount t ?, wnshi P Une common to T. 32 S 
N „ bl ° Bas ® and Meridian; and T. 1 
north , ernard ino Base and Meridian; the: 
E and p°qI the range l ine common to R. 3 
«Uan- L 33 M °nnt Diablo Base and Meri 
Jbon to r along the township line com 

the ra riL | 2 n S ' and T * 31 S * ; then north aloni 
t; then V . common to R. 35 E. and R. 3 
fcon to T^S?L along the township line com 
the ranee and T ‘ 28 8 * ; then north alon l 
E; then common to R. 36 E. and R. 3 
moutoT alon 8 the township line com 
toe ranee u S ‘ and T * 27 s * thcn north aloni 
E to thn tr ne comm °n to R. 37 E. and R. 3 
j Ker n-Tulare County boundary. 

Air ?. out ^ Central Coast Inlrastat 
Quality Control Region. 

QualUvni^l C ^ ntral Coast Intrastate Ai 
sife of fv° ; ro1 Re ^ ion (California) con 
by the honl^ errit0rial area encompassei 
^ndaries of the following juris 
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dictions or described area (including the 
territorial area of all municipalities (as 
defined in section 302(f) of the Clean 
Air Act. 42 U.S.C. 1857h(f)> geographi¬ 
cally located within the outermost 
boundaries of the area so delimited): 

In the State of California: 

San Luis Obispo County 

Santa Barbara County—that portion of 
Santa Barbara County which lies north of a 
line described as follows: 

Beginning at the Pacific Ocean outfall of 
Jalama Creek and running east and north 
along Jalama Creek to a point of intersec¬ 
tion with the west boundary of the San 
Julian Land Grant; then south along the 
San Julian Land Grant boundary to its 
southwest corner; then east along the south 
boundary of the San Julian Land Grant to 
the northeast corner of partial sec. 20. T.5N„ 
R. 32 W.. San Bernardino Base and Meridian; 
then south and east along the boundary of 
the Las Cruces Land Grant to the southwest 
corner of partial sec. 22. T. 6 N.. R. 32 W.; 
then northeast along the Las Cruces Land 
Grant boundary; then east along the north 
boundaries of sec. 13, T. 5 N., R. 32 W., and 
secs. 18. 17. 16. 15. 14. 13. T. 5 N.. R. 31 W., and 
secs. 18. 17. 16, 15. 14. 13. T. 5 N., R. 30 W., 
and secs. 18. 17, 16, 15. T. 5 N., R. 29 W.; then 
south along the east boundary of sec. 15 T. 
5 N., R. 29 W.; then east along the north 
boundaries of secs. 23 and 24, T. 5 N., R. 29 
W.. and secs. 19, 20, 21. 22, 23 . 24. T. 5 N.. R. 
28 W.. and secs. 19 and 20. T. 5 N., R. 27 W.; 
then south along the east boundary of sec. 20. 
T. 5 N.. R. 27 W.; then east along the north 
boundaries of secs. 28, 27. 26. 25. T. 5 N.. R. 
27 W. and sec. 30. T. 5 N.. R. 26 W.; then 
south along the east boundary of sec. 30, T. 5 
N.. R. 26 W.; then east along the north 
boundaries of secs. 32, 33. 34, 35, T. 5 N. f R. 
26 W.; then south along the east boundary 
of sec. 35. T. 5 N.. R. 26 W. to the township 
line common to T. 4 N. and T. 5 N.; then 
east along this township line to the Santa 
Barbara-Ventura County boundary. 

§481.167 Sou lh east Desert Intrastate 
Air Quality Control Region. 

The Southeast Desert Intrastate Air 
Quality Control Region (California) con¬ 
sists of the territorial area encompassed 
by the boundaries of the following ju¬ 
risdictions or described area (including 
the territorial area of all municipalities 
(as defined in section 302(f) of the 
Clean Air Act, 42 U.S.C. 1857h(f)) geo¬ 
graphically located within the outermost 
boundaries of the area so delimited): 

In the State of California: 

Imperial County 

8 an Diego County—that portion of San 
Diego County which lies east of a line de¬ 
scribed as follows; 

Beginning at the United States-Mexico 
border and running north along the range 
line common to R. 7 E. and R. 6 E. to the 
southeast corner of T. 16 S., R. 6 E.; then 
west along the township line, San Bernar¬ 
dino Base and Meridian; common to T. 16 S. 
and T. 17 S. to the southwest corner of 
T. 16 S., R. 6 E.; then north along the range 
line common to R. 6 E. and R. 5 E. to the 
southeast corner of T. 14 S.. R. 5 E.; then 
west along the township line common to 
T. 14 S. and T. 15 S. to the point of inter¬ 
section with the east boundary of Cuyamaca 
Park; then north along the east boundary 
of Cuyamaca Park to the point of Inter¬ 
section with the range line common to R. 5 
E. and R. 4 E.; then north along this range 
line to the point of intersection with the 
south boundary of the San Felipe Land 
Grant; then east and north along the land 
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grant boundary to the easternmost corner; 
then continuing west and north along the 
land grant boundary to the point of inter¬ 
section with the range line common to R. 5 
E. and R. 4 E.; then north along this range 
line to the point of intersection with the 
township line common to T. 10 S. and T. 9 S.; 
then west along this township line to the 
point of Intersection with the range line com¬ 
mon to R. 4 E. and R. 3 E.; then north along 
this range line to the San Diego-Riverside 
County boundary. 

Riverside County—that portion of River¬ 
side County which lies east of a line described 
as follows: 

Beginning at the Rlverslde-San Diego 
County boundary and running north along 
the range line common to R. 4 E. and R. 3 E., 
San Bernardino Base and Meridian; then 
east along the township line common to 
T. 8 S. and T. 7 S.; then north along the 
range line common to R. 5 E. and R. 4 E.; 
then west along the township line common 
to T. 6 S. and T. 7 S. to the southwest corner 
of sec. 34, T. 6 S., R. 4 E.; then north along 
the west boundaries of secs. 34, 27. 22. 15. 10, 
3, T. 6 S.. R. 4 E.; then west along the town¬ 
ship line common to T. 5 S. and T. 6 S.; then 
north along the range line common to R. 4 
E. and R. 3 E.; then west along the south 
boundaries of secs. 13, 14. 15, 16, 17, and 18, 
T. 5 S., R. 3 E.; then north along the range 
line common to R. 2 E. and R. 3 E.; then west 
along the township line common to T. 4 S. 
and T. 3 S. to the intersection with the south¬ 
west boundary of partial sec. 31, T. 3 S., R. 1 
W.; then northwest along the line to the 
intersection with the range line common to 
R. 2 w. and R. 1 W.; then north to the River- 
side-San Bernardino County line. 

San Bernardino County—that portion of 
San Bernardino County which lies east and 
north of a line described as follows: 

Beginning at the San Bernardlno-Rlverside 
County boundary and running north along 
the range line common to R. 3 E. and R. 2 E., 
San Bernardino Base and Meridian; then west 
along the township line common to T. 3 N. 
and T. 2 N. to the San Bernardino-Los Angeles 
County boundary. 

Los Angeles County—that portion of Los 
Angeles County which lies north and east of 
a line described as follows; 

Beginning at the Los Angeles-San Bernar¬ 
dino County boundary and running west 
along the township line common to T. 3 N. 
and T. 2 N., San Bernardino Base and Merid¬ 
ian; then north along the range line com¬ 
mon to R. 8 W. and R. 9 W.; then west along 
the township line common to T. 4 N. and 
T. 3 N.; then north along the range line com¬ 
mon to R. 12 W. and R. 13 W.do the south¬ 
east corner of sec. 12. T. 5 N.. R. 13 W.; then 
west along the south boundaries of secs. 12, 
11. 10. 9, 8. 7. T. 5 N.. R. 13 W. to the boundary 
of the Angeles National Forest which Is 
collinear with the range line common to 
R. 13 W. and R. 14 W.; then north and west 
along the Angeles National Forest boundary 
to the point of intersection with the town¬ 
ship line common to T. 7 N. and T. 6 N. 
(point is at the northwest corner of sec. 4 in 
T. 6 N., R. 14 W.); then west along the town¬ 
ship line common to T. 7 N. and T. 6 N.; then 
north along the range line common to R. 15 
W. and R. 16 W. to the southeast corner of 
sec. 13. T. 7 N., R. 16 W.; then along the 
south boundaries of secs. 13. 14, 15, 16, 17. 
18. T. 7 N., R. 16 W.; then north along the 
range line common to R. 16 W. and R. 17 W. 
to the north boundary of the Angeles Na¬ 
tional Forest (collinear with township line 
common to T. 8 N. and T. 7 N.) then west 
and north along the Angeles National Forest 
boundary to the point of intersection with 
the south boundary of the Rancho La Liebre 
Land Grant; then west and north along this 
land grant boundary to the Los Angeles-Kem 
County boundary. 
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Kern County—that portion of Kern County 
which lies east and south of a line described 
as follows: 

Beginning at the Kern-Los Angeles County 
boundary and running north and east along 
the northwest boundary of the Rancho La 
Liebre Land Grant to the point of intersec¬ 
tion with the range line common to R. 15 W. 
and R. 16 W. San Bernardino Base and Me¬ 
ridian, north along the range line: then east 
along the township line common to T. 32 S., 
Mount Diablo Base and Meridian; and T. 12 
N., San Bernardino Base and Meridian; then 
north along the range line common to 
R. 34 E. and R. 33 E., Mount Diablo Base and 
Meridian; then east along the township line 
common to T. 32 S. and T. 31 S.; then north 
along the range line common to R. 35 E. and 
R. 34 E.; then east along the township line 
common to T. 29 S. and T. 28 S.; then north 
along the range line common to R. 36 E. and 
R. 35 E.; then east along the township line 
common to T. 28 S. and T. 27 S.; then north 
along the range line common to R. 37 E. and 
R. 36 E. to the Kern-Tulare County boundary. 

This action is proposed under the au¬ 
thority of section 301 ( a), 81 Stat. 504; 
42 UJS.C. 1857g(a) as amended by section 
15(c)(2) of Public Law 91-604. 

Dated: January 12, 1971. 

William D. Ruckelshaus, 

Administrator. 

fFR Doc.71-619 Piled 1-14-71;8:51 am) 


[ 42 CFR Part 481 ] 

AIR QUALITY CONTROL REGIONS 

Proposed Designation and Revision of 
Regions; Consultation With Appro¬ 
priate State and Local Authorities 

Notice is hereby given of a proposal to 
designate six Intrastate Air Quality Con¬ 
trol Regions in the State of Colorado as 
set forth in the following new §§ 481.172- 
481.177 inclusive which would be added 
to Part 481 of Title 42, Code of Federal 
Regulations. It is proposed to make such 
designations effective upon republication. 

In addition to the proposal to designate 
the new Intrastate Air Quality Control 
Regions, it is proposed to revise the 
boundaries of the presently designated 
Metropolitan Denver (Colorado) Intra¬ 
state Air Quality Control Region 
(§481.16). 

Interested persons may submit written 
data, views, or arguments in triplicate to 
the Office of the Acting Commissioner, 
Air Pollution Control Office, Environ¬ 
mental Protection Agency, Room 17-82, 
5600 Fishers Lane, Rockville, MD 20852. 
All relevant material received not later 
than 30 days after the publication of 
this notice will be considered. 

Interested authorities of the States of 
Colorado, Wyoming, Nebraska, Kansas, 
New Mexico, and Utah and appropriate 
local authorities, both within and with¬ 
out the proposed regions, who are af¬ 
fected by or interested in the proposed 
designations and revision are hereby 
given notice of an opportunity to consult 
with representatives of the Administra¬ 
tor concerning such designations and 
revision. Such consultation will take 
place at 1 p.m., January 28, 1971, in 
Room 571, U.S. Courthouse, 1929 Stout 
Street, Denver, CO 80202. 


Mr. Doyle J. Borchers is hereby desig¬ 
nated Chairman for the consultation. 
The Chairman shall fix the time, date, 
and place of later sessions and may con¬ 
vene, reconvene, recess, and adjourn the 
sessions as he deems appropriate to ex¬ 
pedite the proceedings. 

State and local authorities wishing to 
participate in the consultation should 
notify the Chairman, Mr. Doyle J. 
Borchers, Air Pollution Control Office, 
Environmental Protection Agency, Room 
17-82, 5600 Fishers Lane, Rockville, MD 
20852. 

In Part 481 the following new sections 
are proposed to be added to read as 
follows: 

§ 181.172 Comanche Intrastate Air Qual¬ 
ity Control Region. 

The Comanche Intrastate Air Quality 
Control Region (Colorado) consists of 
the territorial area encompassed by the 
boundaries of the following jurisdictions 
or described area (including the terri¬ 
torial area of all municipalities (as de¬ 
fined in section 302(f) of the Clean Air 
Act, 42 U.S.C. 1857h(f)) geographically 
located within the outermost boundaries 
of the area so delimited): 

In the State of Colorado; 


Baca County. 

Bent County. 
Cheyenne County. 
Crowley County. 
Elbert County. 


Kiowa County. 

Kit Carson County. 
Lincoln County. 
Otero County. 
Prowers County. 


§ 181.173 Grand Intrastate Air 

Quality Control Region. 

The Grand Mesa Intrastate Air Quality 
Control Region (Colorado) consists of 
the territorial area encompassed by the 
boundaries of the following jurisdictions 
or described area (including the terri¬ 
torial area of all municipalities (as de¬ 
fined in section 302(f) of the Clean Air 
Act, 42 U.S.C. 1857h(f)) geographically 
located within the outermost boundaries 
of the area so delimited): 


In the State of Colorado: 


Delta County. 
Eagle County. 
Garfield County. 
Gunnison County. 
Hinsdale County. 
Mesa County. 


Montrose County. 
Ouray County. 
Pitkin County. 

San Miguel County. 
Summit County. 


Delta, Mesa, Montrose,.and San Miguel 
Counties were originally proposed as part 
of the Four Corners Interstate Air Qual¬ 
ity Control Region (Arizona-Colorado- 
New Mexico-Utah) (§481.121) on No¬ 
vember 11, 1970. The results of the 
consultation held for this Region on 
November 19, 1970. Indicated that these 
four counties were more appropriately 
related to a Region surrounding the 
Grand Junction, Colo., area, and have 
been recommended for deletion from the 
final Four Comers designation. 


§ 481.174 Pawnee Intrastate Air Quality 
Control Region. 

The Pawnee Intrastate Air Quality 
Control Region (Colorado) consists of 
the territorial area encompassed by the 
boundaries of the following jurisdictions 
or described area (including the terri¬ 
torial area of all municipalities (as de¬ 
fined in section 302(f) of the Clean Air 


Act, 42 U.S.C. 1857h(f)) geographically 
located within the outermost boundaries 
of the area so delimited) : 

In the State of Colorado; 

Larimer County. Sedgwick County. 

Logan County. Washington County. 

Morgan County. Weld County. 

Phillips County. Yuma County. 

§ 481.175 San Isabel In Ira si ate Air 
Quality Control Region. 

The San Isabel Intrastate Air Quality 
Control Region (Colorado) consists of 
the territorial area encompassed by the 
boundaries of the following jurisdictions 
or described area (including the territo¬ 
rial area of all municipalities (as defined 
in section 302(f) of the Clean Air Act,42 
U.S.C. 1957h(f)) geographically located 
within the outermost boundaries of the 
area so delimited): 


In the State of Colorado: 


Chaffee County 
Custer County. 

El Paso County. 
Fremont County. 
Huerfano County. 


Lake County. 

Las Animas County. 
Park County. 
Pueblo County. 
Teller County. 


§ 481.176 San Luis Intrastate Air Qual¬ 
ity Control Region. 

The San Luis Intrastate Air Quality 
Control Region (Colorado) consists of the 
territorial area encompassed by the 
boundaries of the following jurisdictions 
or described area (Including the terri¬ 
torial area of all municipalities (as de¬ 
fined in section 302(f) of the Clean Air 
Act, 42 UJ5.C. 1857h(f)) geographically 
located within the outermost boundaries 
of the area so delimited): 


In the State of Colorado: 

Alamosa County. Mineral County. 

Conejos County. Rio Grande County. 

Costilla County. Saguache County. 

§ 481.177 Yanipa Intrastate Air CM' 1 ? 
Control Region. 

The Yampa Intrastate Air QuaNtf 
Control Region (Colorado > consists of w 
territorial area encompassed by “j 
boundaries of the following jurisdictions 
or described area (including the terri¬ 
torial area of all municipalities (as ° ’ 
fined in section 302(f) of the Clean Aff 
Act. 42 U.S.C. 1857h(f)) geographicafiy 
located within the outermost boundary 
of the areas so delimited): 


In the State of Colorado: 

Grand County. Bio Blanco County 

Jackson County, Routt Count). 

Moffat County. 


5 481.16 [Amended] 

The Metropolitan Denver InttMt** 
Ur Quality Control Region (Colorso 
5 481.16) presently is designated » 
;erritorial area encompassed oy 
x>undaries of the following jurisdi 
[including the territorial area ® 302 
nunicipalities (as defined in .nerfc 

:f) of the Clean Air Act. aVAG*** 
!f)) geographically located wiuun 
mtermost boundaries of the area 
imited): 

In the 8tate of Colorado: ^ 

AU lands lying within the countifl*^ 
Boulder, Jefferson, and Denver an ■ ^ 

Aon thereto, the following descrineu 


FEDERAL REGISTER, VOL 36, NO. 10—FRIDAY, JANUARY 15, 1971 







PROPOSED RULE MAKING 


Ivlng adjacent thereto, commencing at the 
northwest corner of sec. 6, T. 1 S., R. 68 W.: 
thence east along the section lines approxi¬ 
mately 18 miles to the northeast corner of 
sec 1. T. 1 S.. R. 66 W.; thence south along 
the section lines approximately 36 miles to 
the southeast corner of sec. 36. T. 6 S., R. 66 
W: thence west along the section lines ap¬ 
proximately 22 miles to the Jefferson County 
line. 

It is now proposed to (1) add the 
remaining portions of Adams, Arapahoe, 
and Douglas Counties, Colo., that are out¬ 
side of the presently designated Region; 
and (2) add Clear Creek and Gilpin 
Counties, Colo., to the Region. Therefore, 
the proposed redesignation will consist 
of the following counties: 

In the State of Colorado: 

Adams County. Denver County. 

Arapahoe County. Douglas County. 

Boulder County. Oilpin County. 

Clear Creek County. Jefferson County, 

This action is proposed under the au¬ 
thority of Section 301(a), 81 Stat. 504: 
42 U.S.C. 1857g(a) as amended by Sec¬ 
tion 15(0 (2) of Public Law 91-604. 

Dated: January 12, 1971. 


The Chairman shall fix the time, date, 
and place of later sessions and may con¬ 
vene, reconvene, recess, and adjourn the 
sessions as he deems appropriate to 
expedite the proceedings. 

State and local authorities wishing to 
participate in the consultation should 
notify the Chairman, Mr. Doyle J. 
Borchers, Air Pollution Control Office, 
Environmental Protection Agency. Park- 
lawn Building, Room 17-82, 5600 Fishers 
Lane, Rockville, MD 20852. 

In Part 481 the following new sections 
are proposed to be added to read as 
follows: 

§ 181.168 Great Falls Intrastate Air 
Quality Control Region. 

The Great Falls Intrastate Air Quality 
Control Region (Montana) consists of 
the territorial area encompassed by the 
boundaries of the following jurisdictions 
or described area (including the terri¬ 
torial area of all municipalities (as 
defined in section 302(f) of the Clean Air 
Act. 42 U.S.C. 1857h(f)) geographically 
located within the outermost boundaries 
of the area so delimited): 


William D. Ruckelshaus. 

Administrator. 

|FR Doc.71-620 Filed 1-14-71:8:51 am] 


[ 42 CFR Part 481 1 
AIR QUALITY CONTROL REGIONS 

Proposed Designation and Revision of 
Regions; Consultation With Appro¬ 
priate State and Local Authorities 

Notice is hereby given of a proposal to 
aesignate Intrastate Air Quality Control 
regions in the State of Montana as set 
lorth in the following new' §§ 481.168- 
«U71 inclusive which would be added 
481 of Title 42, Code of Federal 
emulations. It is proposed to make such 
resignations effective upon republication. 

ition the Proposal to desig- 
trni U new * ntr *state Air Quality Con- 
^ ons * ^ 15 Proposed to revise the 
undan es of the presently designated 
metropolitan Billings Intrastate Air 
Q ^ ty Control Region (§ 481.88). 
da£» r i eSted persons may submit written 
thf* n« ws ' or ar suments in triplicate to 
Air fche Acting Commissioner, 

rrento? o* ? n Contr °l Office, Environ- 
5600 p ** rote ction Agency, Room 17-82, 
All ro^f, hei ? Lane ’ Rockville. MD 20852. 
than mater ial received not later 

this nn? days , after the Publication of 
wus notice will be considered. 

Mo^n a Sted XT au ^ horities of the States of 

South n a i ?* orth Dakota. Wyoming, 
Idah0 and appropri- 

without thn Uthorities ’ both within and 
affected hv G p f oposed regions, who are 
^signation^ r in ^ erested in the proposed 
given notice n? nd revision are hereby 
with rental^ op P°rtunity to consult 
^ conc P p^f« tatives of the Administra¬ 
tion J2P* sucb designations and re- 
at i D m cb con sultation will take place 
Room 26 ’ 1971 ' in the Bel1 

North BeU Telephone Co., 441 

Mr. nli * venue ’ Helena. MT 59601. 
rated rhof Borch ers is hereby desig- 
hairman for the consultation. 


In the State of Montana: 


Blaine County. Liberty County. 

Cascade County. Pondera County. 

Chouteau County. Teton County. 

Glacier County. Toole County. 

Hill County. 

§ 181.169 Helena In trust ate Air Quality 
Control Region. 

The Helena Intrastate Air Quality 
Control Region (Montana) consists of 
the territorial area encompassed by the 
boundaries of the following jurisdictions 
or described area (including the terri¬ 
torial area of all municipalities (as de¬ 
fined in section 302(f) of the Clean Air 
Act, 42 U.S.C. 8157h(f)) geographically 
located w'ithin the outermost boundaries 
of the area sc delimited): 


Montana: 


In the State of 

Beaverhead County. 
Broadwater County. 
Deer Lodge County. 
Gallatin County. 
Granite County. 
Jefferson County. 


Lewis and Clark 
County. 

Madison County. 
Meagher County. 
Park County. 
Powell County. 
Silver Bow County. 


§ 181.170 Miles City Intrastate Air Qual¬ 
ity Control Region. 


The Miles City Intrastate Air Quality 
Control Region (Montana) consists of 
the territorial area encompassed by the 
boundaries of the following jurisdictions 
or described area (including the terri¬ 
torial area of all municipalities (as 
defined in section 302(f) of the Clean 
Air Act. 42 U.S.C. 1857h(f)) geographi¬ 
cally located w'ithin the outermost 
boundaries of the area so delimited): 


In the State of Montana: 


Carter County. 
Custer County. 
Daniels County. 
Dawson County. 
Fallon County. 
Garfield County. 
McCone County. 
Phillips County. 


Powder River 
County. 

Prairie County. 
Richland County 
Roosevelt County. 
Rosebud County. 
Sheridan County. 
Valley County. 
Wibaux County. 
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§ 181.171 Missoula Intrastate Air Qual¬ 
ity Control Region. 

The Missoula Intrastate Air Quality 
Control Region (Montana) consists of 
the territorial area encompassed by the 
boundaries of the following jurisdictions 
or described area (including the terri¬ 
torial area of all municipalities (as 

defined in section 302(f) of the Clean 
Air Act, 42 U.S.C. 1857h(f)) geographi¬ 
cally located within the outermost 
boundaries of the area so delimited): 

In the State of Montana: 

Flathead County. Missoula County. 

Lake County. Ravalli County. 

Lincoln County. Sanders County. 

Mineral County. 

§ 481.88 [Amended] 

The Metropolitan Billings Intrastate 
Air Quality Control Region (Montana) 
(§481.88) presently is designated as the 
territorial area encompassed by the 
boundaries of the following jurisdictions 
(including the territorial area of all 
municipalities (as defined in section 
302(f) of the Clean Air Act, 42 U.S.C. 
1857h(f)) geographically located within 
the outermost boundaries of the area so 
delimited): 

In the State of Montana: 

Carbon County. Yellowstone County. 

Stillwater County. 

It is now proposed to add Big Horn, 
Fergus. Golden Valley, Judith Basin, 
Musselshell, Petroleum, Sweet Grass, 
Treasure, and Wheatland Counties, all 
within the State of Montana, to the 
Region. 

This action is proposed under the au¬ 
thority of (section 301(a), 81 Stat. 504; 
42 U.S.C. 1857g(a) as amended by section 
15(0(2) of Public Law 91-604). 

Dated: January 12, 1971. 

Willum D. Ruckelshaus. 

Administrator. 
(FR Doc.71-621 Filed 1-14-71:8:51 am) 

FEDERAL COMMUNICATIONS 
COMMISSION 

I 47 CFR Part 73 1 

(Docket No. 19045] 

TELEVISION BROADCAST STATIONS 

Table of Assignments, Clarksville, 
Tenn.; Order Extending Time for 
Filing Comments and Reply Com¬ 
ments 

In the matter of amendment of 
§ 73.606, Table of Assignments, Television 
Broadcast Stations. (Clarksville, Tenn.), 
RM-1637. 

1. This proceeding w as begun by notice 
of proposed rule making (FCC 70-1099) 
adopted October 7, 1970, released Octo¬ 
ber 12, 1970, and published in the Fed¬ 
eral Register October 15, 1970, 35 F.R. 
16181. The dates presently designated 
for filing comments and reply comments 
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are January 11, 1971, and January 22, 
1971, respectively. 

2. On January 7, 1971, Professional 
Telecasting Systems, Inc., (Professional 
Telecasting) licensee of television Sta¬ 
tion WBKO (formerly WLTV), Bowling 
Green, Ky., filed a request to extend the 
time for filing comments to and includ¬ 
ing January 25, 1971. Professional Tele¬ 
casting states it will not be able to com¬ 
plete its comments by the present dead¬ 
line and therefore requires the additional 
time. Counsel for Tennessee Televen¬ 
tures, the rule making proponent, has 
consented to this request. 

3. It appears that the requested ex¬ 
tension is warranted and would serve the 
public interest. Accordingly , it is ordered, 
That the request of Professional Tele¬ 
casting Systems, Inc. is granted to and 
including January 25, 1971, for com¬ 
ments and February 2, 1971, for reply 
comments. 

4. This action is taken pursuant to 
authority found in sections 4(i) and 303 
(r) of the Communications Act of 1934, 
as amended, and § 0.281(d) (8) of the 
Commission's rules and regulations. 

Adopted: January 8,1971. 

Released: January 12, 1971. 

[seal] Francis R. Walsh, 

Chief , Broadcast Bureau, 
|FR Doc.71-569 Piled 1-14-71;8:49 ami 


[ 47 CFR Part 73 ] 

[Docket No. 18110; FCC 71-24] 

STANDARD, FM, AND TV BROADCAST 
STATIONS 

Multiple Ownership 

In the matter of amendment of 
§§ 73.35, 73.240, and 73.636 of the Com¬ 
mission’s rules relating to multiple own¬ 
ership of standard, FM, and television 
broadcast stations. 

1. We here consider a further motion 
of the National Association of Broad¬ 
casters (NAB), filed December 23, 1970, 
requesting that its time to file comments 
and other material in this proceeding be 
extended to and including April 16, 1971; 
that it be required to file only four copies 
of bulky and voluminous supporting re¬ 
ports and studies; and that all other 
time periods for filing comments, re¬ 
sponses, and replies be extended corre¬ 
spondingly. Also before us is the sup¬ 
porting Statement filed by the Amer¬ 
ican Newspaper Publishers Association 
(ANPA), which also requests that any 
new date for initial comments by the 
NAB be equally applicable to it. 

2. The further notice of proposed rule 
making in this proceeding which invited 
comments on proposed rules looking to¬ 
ward possible divestiture of broadcast 
or newspaper holdings required that 
comments and reply comments be filed 
by July 15, 1970, and August 17, 1970, 
respectively. 22 FCC 2d 339, 349 (1970). 
Subsequently, upon petition by the Na¬ 
tional Association of Broadcasters (NAB) 
and the American Newspaper Publishers 
Association (ANPA), the times for filing 


comments and reply comments were ex¬ 
tended to January 15, 1971, and Febru¬ 
ary 12, 1971, respectively. See order, 
adopted July 1,1970 (FCC 70-720). More 
recently, by order, adopted December 9, 
1970 (FCC 70-1291), the time for all 
parties except the NAB and ANPA to file 
comments was extended to and includ¬ 
ing February 15, 1971, and the time for 
all parties to file reply comments was 
extended to and including March 15, 
1971. At the time, we indicated our con¬ 
cern about prolongation of the proceed¬ 
ing, but, nevertheless, we granted ANPA’s 
“Petition to Modify Comment Proce¬ 
dure”. That Petition, filed November 18, 
1970, indicated that both ANPA and the 
NAB plan to file extensive comments 
based on research studies and that in¬ 
dividual members of ANPA would be 
aided if they were given an opportunity 
to review in advance the broad submis¬ 
sions of ANPA. the NAB, and perhaps 
others. In comments filed November 30, 
1970, supporting this petition, the NAB 
stated, among other things, that it had 
commissioned a number of extensive re¬ 
search studies to gather data relevant 
to this proceeding, that some of these 
may be available and will be filed before 
January 15, 1971, but that most will 
probably not be ready until that date. 

3. The bases for the NAB's present 
requests are as follows: It has under¬ 
taken, at a cost substantially in excess 
of $100,000, to commission a number of 
separate studies by expert and independ¬ 
ent research agencies for submission to 
the Commission. One such study “has 
gathered data from about 15 major 
sources, including the purchase of six 
computerized data bases and the pains¬ 
taking compilation by hand from nine 
additional major sources of relevant 
data. The gathering of this data has 
taken many months and has only re¬ 
cently been completed. It has Involved a 
survey of more than 14,000 different 
media or properties, each one of which 
has been individually examined and 
tabulated.” This data 1 * has been encoded 
to indicate “the nature • • • [and] 
ownership of each medium, the geo¬ 
graphical area covered, and the circula¬ 
tion within certain parameters.” The 
NAB believes that this survey will be 
completed and ready for filing on or 
about January 15th and will file this 
study when it has been completed, cor¬ 
rected and becomes ready for filing in 
order that the Commission and other 
parties may have it available for refer¬ 
ence. 

4. The NAB further states that this 
“survey of over 200 markets which is set 
forth in over 2,500 pages and which re¬ 
quires over 60 pages to summarize will 


1 The‘printout comprises over 2,500 pages, 

each of approximately 10 x 14 inches. The 

total weight of this group of documents is 

approximately 28 pounds. The summary alone 

consists of over 60 pages of computer print¬ 

out weighing nearly 2 pounds. It shows the 

number of media, the kinds of media, and 

the owners of media, for all media both 

originating in and entering each of the 

more than 200 television markets in the 

United States. 


be very difficult to work with or for in¬ 
dividual Commissioners, or others, to 
read or analyze easily.” The NAB pro¬ 
poses to make analyses and summaries of 
the basic survey that will be much briefer 
and more easily examined and analyzed. 
However, to make a computer run which 
will provide a summary average for a 
group of markets, or some other similar 
summarizing procedure will take about 
a week of time. The NAB says that, even 
with the completion and filing of the 
major survey and census of media in each 
of the television markets of the country, 
substantial additional time will be re¬ 
quired to analyze and process the data 
in order to present it clearly and to per¬ 
mit rational inferences to be drawn from 
it. The report of an additional study 
which surveys the number of separate 
media voices in the major metropolitan 
areas over a period of approximately the 
last half century to ascertain whether or 
not there has been a long-term trend 
toward an increase or decrease in the 
number of media voices in each market 
will occupy over 600 pages of normal 
typewritten material and it will not be 
completed before the end of January 
1971. 


5. Another study* based on data 
largely from FCC records and files has 
been delayed (the original estimate for 
completion was December 1970) because 
of delays as long as 8 weeks have been 
experienced in obtaining pertinent FCC 
files, particularly older ones stored in 
warehouses out of the city which can¬ 
not be retrieved quickly. In addition, the 
NAB indicates that it has commissioned 
several other empirical studievS and in¬ 
dependent investigations by hW 
qualified experts, and that, because of the 
inherent complexity of the subject and 
the difficulty of gathering data, these 
studies cannot be completed until various 
dates in February and March 1971. 

6. In our previous actions extending 

the time in this proceeding, we indicated 
our concern in prolonging a decision in 
this matter and stated that extended 
delay would not be tolerated. We are now 
faced with a request for further 
ponement which would extend the am 
to more than 12 months after issuan 
of the further notice in a proceeding 
intended to conclude quite expeditloiw* 
It would appear that NAB should ha 
known about the delays in acquiring^ 
formation at an earlier date a™ 3 * * * * * * * . 

tainly no later than the time of a 
previous comments filed on November • 
1970, to support the ANPA “Fetation » 
Modify Comment Procedure . Non * 
less, we are impressed by the cons 
able volume of data being accum ^ 
by the NAB and recognize the adwiw 
to all of NAB’s intention to suxunur* 

_form, wnirc 




*The pioneering entry into the 
Ids of broadcasting by the variou 
determine whether the differ* 11 ^ 
sting media have been developed^^^ 
nonmedia owners and the clrc 
d conditions which have In the*foment 
nduclve to entry into and develop 


_ M entry 

’ the mass media fields. 
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we feel constrained to express our dis¬ 
pleasure at the delay involved, we find 
that the public Interest will be served 
by grant of the extention requested. 

7. We now address ourselves to the 
NAB’s request that it file only four copies 
of the reports of the several surveys and 
studies. We have no desire either to 
burden the NAB with the expense or our 
files with unnecessary copies of bulky 
reports. Accordingly, we shall accede to 

i NAB’s request to reduce the number of 
pies to be filed to only five copies of 
any individual portion exceeding 100 
pages in length. 

8. Accordingly, it is ordered. That the 
Motion'* filed by the National Asso¬ 
ciation of Broadcasters is granted to the 
extent indicated and is denied in all 
other respects. It is further ordered. 
That the date for filing comments by 
the National Association of Broadcasters 
and American Newspaper Publishers As¬ 
sociation in this proceeding is extended 
from January 15, 1971, to and including 
April 16, 1971, and for all other parties 
from February 15, 1971, to and includ¬ 
ing May 17, 1971; And it is further or¬ 
dered, That the time for filing reply 
comments by all parties is extended from 
March 15, 1971, to and including June 18, 
1971. It is further ordered. That the Na¬ 
tional Association of Broadcasters need 
only file five copies of any individual 
portion, exceeding 100 pages in length, 
of any report, survey, or other document 
which it submits. 

Adopted; January 6, 1971. 

Released: January 12, 1971. 

Federal Communications 
Commission,* 

iseal! Ben F. Waple, 

Secretary. 

(PR Doc. 71-570 Filed 1-14-71;8:49 am] 


l 47 CFR Part 74 ] 

(Docket No. 18891; FCC 71-111 

COMMUNITY ANTENNA TV 
SYSTEMS 

Diversification of Control 

74 ^!? e matter of amendment of Part 
and ™ K * of the Commission’s rules 
« on J^^ations relative to diversiflea- 
TpIpihh contro1 °* Community Antenna 
Systems : and inquiry with re- 
uolirtT «^ reto to formulate regulatory 
-oposahf ruiema king and/or legislative 

I deM?^ < memorandum opinion and or- 
I released on De- 

forming 1970 Pcc *70-1239), the times 
| in rwiL? 0 ?? ments and reply comments, 
ownershfi N °^ 18891 . regarding cross- 
I syBtemf L^ nd/ °r operation of CATV 
to Jarmon newspapers were extended 
! 5 and Febr uary 12, 1971, 
eat with tK ’ *°, make tbe dates consist- 
proc^dJrT 08 ^ 111 toe “one-to-a-market” 
Docket No. 18110, which 

•hSS’SSjlJS Bartley and H. Rex Lee 
P»Ung commissioner Houser not partlci- 


deals with the subject of cross-owner¬ 
ship of newspapers and broadcast 
stations. 

2. On January 6, 1971, in Docket No. 
18110, the Commission adopted an Order 
(FCC 71-24), extending the time for fil¬ 
ing comments by the National Associ¬ 
ation of Broadcasters (NAB) and by the 
American Newspaper Publishers Associ¬ 
ation (ANPA) from January 15. 1971, to 
and including April 16, 1971; extending 
the time for filing comments by all 
parties except NAB and ANPA from 
February 15, 1971, to and including 
May 17, 1971; and extending the time 
for filing reply comments by all parties 
from March 15, 1971, to and Including 
June 18, 1971. 

3. In the same document, the Com¬ 
mission also ordered that the NAB need 
only file five copies of any individual 
portion, exceeding 100 pages in length, 
of any report, survey, or other document 
which it submits. 

4. Consistent with that action: It is or¬ 
dered, That the closing date for filing of 
comments in Docket No. 18891 concern¬ 
ing cross-ownership and/or operation of 
newspapers and CATV systems is ex¬ 
tended for NAB and ANPA, to and 
including April 16, T 971; and for all par¬ 
ties except NAB and ANPA to and in¬ 
cluding May 17, 1971; and that the clos¬ 
ing date for filing of reply comments by 
all parties in Docket No. 18891 is extend¬ 
ed to and including June 18. 1971. 

5. It is further ordered. That the NAB 
need only file five copies of any individual 
portion, exceeding 100 pages in length, 
of any report, survey, or other docu¬ 
ment which it submits. 

Federal Communications 
Commission, 

[seal! Ben F. Waple, 

Secretary. 

[FR Doc.71-571 Filed 1-14-71;8.49 am] 

INTERSTATE COMMERCE 
COMMISSION 

[ 49 CFR Part 1061 1 

(Ex Parte No. MC-85] 

TRANSPORTATION OF “WASTE” 
PRODUCTS FOR REUSE AND RE¬ 
CYCLING 

Notice of Proposed Rule Making 

At a General Session of the Interstate 
Commerce Commission, held at its office 
in Washington, D.C., on the 21st day of 
December 1970. 

We share the rising public concern 
with our environment and with the de¬ 
terioration of our natural surroundings 
caused by pollution and by the misuse 
and depletion of our land and natural 
resources. We do so first as proud citi¬ 
zens of an involved community and 
secondly, as Commissioners charged by 
the people of the United States, acting 
through their President and Congress, 
with the regulation of this Nation’s sur¬ 
face transportation system in the pub¬ 


lic interest. It is the purpose of this 
general investigation and rulemaking 
proceeding, initiated here on our own 
motion, to give practical effect to this 
concern in the area of our statutory re¬ 
sponsibilities, and to take positive and 
concrete action to support and encourage 
antipollution programs sponsored by in¬ 
dustry as well as government throughout 
the United States. 

Background 

When President Nixon, as his first offi¬ 
cial act of the new decade, signed the 
National Environmental Policy Act, he 
declared that Improving the quality of 
the environment is a major goal for our 
Nation and that “unless we move on it 
now, we will not have an opportunity to 
do It later.” The year 1970 thus marks 
the beginning of a new environmental 
emphasis or, in the words of the Council 
on Environmental Quality, 1 * this year 
represents, 

• • • a turning point, a year when the 
quality of life has become more than a 
phrase; environment and pollution have be¬ 
come everyday words; and ecology has be¬ 
come almost a religion to some of the young. 
Environmental problems, standing for many 
years on the threshold of national prom¬ 
inence, are now at the center of nationwide 
concern. Action to Improve the environment 
has been launched by government at all 
levels. And private groups. Industry, and 
Individuals have Joined the attack. 

In the President’s Message on the 
Environment of February 10,1970, Presi¬ 
dent Nixon announced the Federal Gov¬ 
ernment’s goal to reduce solid waste 
volume and encourage reuse and recy¬ 
cling of “waste” materials. He there 
stated: 

One way to meet the problem of solid 
wastes is simply to surrender to it: to con¬ 
tinue pouring more and more public money 
into collection and disposal of whatever hap¬ 
pens to he privately produced and discarded. 
This is the old way; It amounts to a public 
subsidy of waste pollution. If we are ever 
truly to gain control of the problem, our 
goal must be broader: To reduce the volume 
of wastes and the difficulty of their dis¬ 
posal. and to encourage their constructive 
reuse instead. 

To accomplish this, we need incentives, 
regulations and research directed especially 
at two major goals: (a) Making products 
more easily disposable—especially containers, 
which are designed for disposal; and (b) 
reusing and recycling a far greater propor¬ 
tion of waste materials. 

As we look toward the long-range future— 
to 1980, 2000 and beyond—recycling of 
materials will become increasingly necessary 
not only for waste disposal but also to con¬ 
serve resources. 

Transportation is a necessary and vital 
ingredient to the success of any recycling 
program. Just as goods are transported 
from their place of manufacture or pro¬ 
duction to the ultimate consumer, so too 
must their containers and other related 
wastes find their way back to a recycling 
facility to complete the circle and to 
channel them once again into useful and 


1 The First Annual Report of the Council 

on Environmental Quality, transmitted to 

the Congress August 1970, at page 5. 


No.io_p tI . 
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productive purposes. It is in this setting 
that the instant proceeding is instituted. 

By letter dated November 13, 1970,* 
the Traffic Director of the Glass Con¬ 
tainer Manufacturers Institute, Inc. 
(GCMI), a national trade association 
whose members collectively manufacture 
over 90 percent of the glass containers 
produced in the United States, has re¬ 
quested the consideration and assistance 
of this Commission in establishing a pro¬ 
cedure to foster the transportation of 
used (waste) container glass from points 
of collection to salvage centers so as to 
enable the members of the GCMI. which 
operate 114 plants in over 100 communi¬ 
ties in 25 States and employ more than 
70,000 persons, to carry out successful 
programs of recovering massive quan¬ 
tities of waste glass from litter and solid 
waste accumulations for conversion into 
new glass containers and other useful 
products. 

A recent study conducted in behalf of 
Keep America Beautiful, Inc. (KAB), 
by the Highway Research Board of the 
National Academy of Sciences, reveals 
that highway litter is 59 percent paper, 
16 percent cans, 6 percent bottles and 
jars, 6 percent plastic items, and 13 per¬ 
cent miscellaneous items ranging from 
radios to tombstones. According to a re¬ 
cent study of the Midwest Research 
Institute, about 20 percent of residential 
waste consists of packages and packag¬ 
ing materials; 8.5 percent of a typical 
city refuse accumulation by weight con¬ 
sists of glass, other ceramics, and ash, 
while 59 percent of such refuse consists 
of paper, 10 percent is wood and lawn 
and garden waste, 9 percent consists of 
food waste, 7.5 percent is metal, and 
6 percent consists of other items such as 
plastics and clothes. Two hundred mil¬ 
lion Americans today generate some 360 
billion pounds of municipal waste a year, 
which is enough trash to fill 5 million 
large truck trailers. 

One approach to the littering problem 
has been to outlaw the use of objects that 
become litter. As an example, Vermont 
banned the sale and use of no-return, no¬ 
deposit beer bottles for 4 years and then 
repealed the law because there continued 
to be just as much littering. It appears 
that if people are not able to purchase 
one-way bottles, they will purchase 
beverages in cans or in deposit bottles, 
both of which often become litter. The 
average returnable beer bottle at one 
time made 31 round trips. Now it aver¬ 
ages 19 round trips and only four round 
trips in certain cities. 

It is estimated that business and 
industry contribute some $25 million an¬ 
nually in cash and services to combat 
littering. KAB, the national antilitter 
organization, has been fighting litter 
ever since the organization was founded 
in 1953 by a group of business and civic 
organizations. KAB today is supported 
by 130 corporations, trade associations, 
and labor unions. There are 38 States 
with statewide antilitter organizations. 


5 A copy of this letter with attachments 
has been placed in the correspondence sec¬ 
tion of the public docket in this proceeding. 


Local groups, such as the Boy Scouts, the 
Jaycees, and many others, are organized 
to fight littering in countless communi¬ 
ties in all 50 States. A West Virginia 
cleanup program attracted 46 new in¬ 
dustries to the State and created 5,000 
new jobs. Tourists spent $7 million more 
in Kentucky the year after that State’s 
first antilitter campaign, and the Keep 
Maryland Beautiful program cut littering 
20 to 30 percent in State parks and 
forests. 

The glass container industry has 
recognized that its products unwittingly 
contribute to litter. In 1969, the entire 
glass container industry produced over 
36 billion units within the United States. 
Through its trade association, GCMI, it 
helped found KAB and today is one of 
KAB’s major supporters. GCMI works 
with its member bottle manufacturers to 
organize antilitter campaigns in scores 
of plant cities and towns across America. 
GCMI has helped brewers and soft drink 
bottlers establish their own antilitter 
campaigns. It has published handbooks 
on litter prevention and cosponsors with 
the National Soft Drink Association, 
“The Litter Letter,” published six times 
a year. 

To conserve raw materials, to protect 
the environment, to conserve land space, 
and to save the taxpayer’s money, the 
ultimate solution to the solid waste 
disposal problem will include refinements 
of several current methods such as in¬ 
cineration, landfilling, and composting. 
As noted, however, the basic long-range 
solution will be salvage and reuse. The 
reuse of salvaged raw materials is not a 
new idea. For example, about 20 percent 
of current aluminum supplies come from 
salvaged scrap, about 20 percent of the 
paper industry’s annual output is re¬ 
cycled, the glass container industry an¬ 
nually uses tens of thousands of tons of 
scrap glass (cullet). and the ferrous scrap 
industry in 1968 salvaged 4.5 million tons 
of metal for reprocessing in steel mills 
and foundries. These operations appear 
to be just the beginning. In the future, 
the salvage operations will be more fully 
automated in order to lower costs, and 
profitable markets will be developed for 
salvaged materials. Much of the tech¬ 
nology has been developed for these 
advances, and practical steps are now 
needed to put these plans to work. 

The Senate Public Works Committee 
reported that “it is now evident that the 
industrial economy of the United States 
must undergo a shift from a use and 
discard approach to a closed cycle of 
use and salvaged or else we face the al¬ 
ternative of a congested planet that has 
turned into a polluted trash heap.” 
GCMI states that the glass container 
industry was the first to take antipollu¬ 
tion steps on an industrywide basis. In 
1967; the GCMI established an environ¬ 
mental pollution control department. 
The major thrust of GCMI’s program 
concerns refuse collection and disposal. 
Its goals are (1) to develop economic 
techniques for recycling the glass in solid 
waste back into the bottle manufactur¬ 
ing process, (2) to develop new uses for 
salvaged glass, as in aggregate for road¬ 
building, building blocks and bricks, 


glass wool insulation, chicken grit, and 
specialty paints and decorations, and <3) 
to solve specific problems of handling j 
glass in present and future solid waste 
management systems. Appendix A hereto 
lists some 41 known industrial orga¬ 
nizations engaged in research to develop 
solid waste management systems. 

To achieve Its goal of recycling the 
glass in solid waste, GCMI has opened 
92 collection centers in 25 States across 
the country. The GCMI’s members have 
been paying a half cent for each used 
bottle or jar (1 cent a pound and $20 a 
ton) turned in to these collection cen¬ 
ters. Coors Beer and Reynolds Alumi¬ 
num pay 10 cents a pound for aluminum 
cans for recycling. The glass collection | 
centers accept even broken glass con¬ 
tainers as long as they are free of metal 
The American Trucking Associations, 
Inc., has sponsored programs to inform 
the public of the progress of these col¬ 
lection centers. Since GCMI’s expen- 
mental reclamation program was started 
in Los Angeles, Calif., redemptions have 
climbed from 30,000 bottles a week to» 
current weekly rate of over 1,350,00(1 
bottles. The used glass containers are 
usually crushed into cullet and used to 
manufacture new bottles or jars or used 
in the manufacture of other glass prod¬ 
ucts. The GCMI goal is to reclaim an 
estimated 11 billion jars and bottles i 
year for reuse in the bottlemaking proc¬ 
ess. The permanent collection centers 
established by GCMI are glass container 
manufacturers. A listing of the reclama¬ 
tion and recycling centers is reproduced 
in appendix B to this notice. 

Paper products also are being recycles 
For example, the West Side Paper Sto« 
Corp., in Chicago, HI., has put drop box© 
around the city and in its suburbs, it *s 
estimated that each full box of iw** 
saves 187 trees and 1,060 cubic feet 
landfill. San Francisco’s “Examiner m 
“Chronicle” have requested them reaa 
ers to stack newspapers at 
tions and have dispatched trucks to 
lect them for recycling. 

Local community collection cent ‘ 
are being established throughout 
country. Similar programs are Dews 
stituted in other industries facing 
same problems. Transportation 
used glass containers and other 
rials of potential litter, suchw R 
num cans, from local centers to tn _ 
manent reclamation ana rey> ^ 

centers is needed. Such traffic, • 

largely new traffic and not l > • 

being moved by for-hire motor ^ 

initially would be erratic, but stouMJl 
crease as the reclamation P * 
progress. Manufacturers bo tiers, 
eries, and other similarly seated ^ 
nesses would not require aut ^ m 

transport the involved , n tei- 

furtherance of their own busm ; ld be 
ests, as such transportation 
considered private carnage n , 

to economic regulation under 1 ^ 

state Commerce Act. In othei 
however, this new traffic cou|dL bleD is ol 
solution to the backhaul P con- 

certain for-hire carriers as wed a ^ 

tributing to antipollution ^ 

should be noted in this conn 
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we do not here Intend in any way to alter 
the earlier determination made in Joray 
Trucking Corp. Common Carrier Appli¬ 
cation. 99 M.C.C. 109. The transporta¬ 
tion of trash and garbage, which has no 
property value, solely for the purpose of 
disposal will continue to be not subject 
to economic regulation by this Commis¬ 
sion. To encourage motor carriers to 
participate in recycling programs, in 
which the "waste" products assume a 
property value, however, special proce¬ 
dures are being proposed in this proceed¬ 
ing to simplify the filing for authority 
and the issuance of certificates based 
upon a general finding of public conven¬ 
ience and necessity considered on a 
national scale. 

Implementation 

To implement the filing for authority 
and the issuance of a special certificate 
of public convenience and necessity, we 
propose to follow procedures and adopt 
regulations somewhat similar to those 
recently promulgated in Special Relief 
for Motor Carriers. 112 M.C.C. 323 
‘1970). It thus is hereby proposed that 
the following regulations be adopted and 
that Subchapter A of Chapter X of Title 
49 of the Code of Federal Regulations be 
amended by adding a new part 1061, 
reading as follows: 

PART 1061—SPECIAL REGULATIONS 
FOR FOR-HIRE MOTOR CARRIERS 
ENGAGED IN THE TRANSPORTA¬ 
TION FOR RECYCLING OR REUSE OF 
"WASTE" PRODUCTS IN FURTHER¬ 
ANCE OF RECOGNIZED POLLUTION 
CONTROL PROGRAMS 

* Special procedures for for-Iiire 

motor camera engaged in llic trans¬ 
portation for recycling or reuse of * 
products in furtherance of 
^cognized pollution control pro¬ 
grams. 

rt/fi ? C0V€ °f special rules. These spe- 
g0 . vem the filing and handling 
‘applications seeing the right to 
of pursuant to a special certificate 
thnri*?I C conveni ence and necessity au- 
forpiSf g operations, in interstate or 
in^?a?° mmerce * by m °tor vehicle, over 
rec'vw routes * ° r “waste’* products for 
ftcoenSLi 0r ^ euse in furtherance of 
betwpcr» e<3 n Poliutlon con trol programs, 
(IndSn^A? 04 ? 113 in the United States 

V)certain f Aiaslca an d Hawaii), subject 
tons J . t conditions, and restric- 

paragraoh A the certificate in 

<b) ,°* section. 

cate. Mn^! lCQtions ^ or a s P eci &l certifi - 
desiring Perform 
cate of mii5I ,rsua,:it 10 the special certifl- 
*t forth iTT C c° nven ience and necessity 
S fl, paragraph (d) of this sec- 
irn and SI? Commission a 

hi letter f afcarized request (which may 
: (n tJ m> containing the follow- 
'•her*s rnv? name and address of the 
I'ttifies mav ^ e5en tative to whom in- 
fa the earring m . ade * (2) the designation 
^ °f proceJ S atatuto ry agent for serv- 
! s *ates <p 0rm each of tlle u nited 

^carriers inQ OC_3) * (3) evidence of 
^90 covera «e (Forms 

^ ts Uchevi h? MC “ 91) or a statement 
evidenc e is currently on file at 




tliis Commission, (4) a copy of the 
carrier’s tariff pursuant to which the 
service authorized by these rules will be 
performed, (5) a statement that all State 
regulatory agencies have been notified 
of the carrier’s application to become a 
party to the special certificate embodied 
in paragraph (d) below, (6) a statement 
describing the pollution control program 
or programs in which the carrier intends 
to participate, and (7) a statement 
demonstrating the applicant’s fitness to 
perform the involved service. 

(c) Waiver of certain filing require¬ 
ment. Section 220(a) respecting the filing 
of annual reports is suspended as to the 
operations authorized in the special 
certificates set forth in paragraph (d) 
of this section. 

(d) Certification. Appropriate ac¬ 
knowledgement letters will-be issued to 
notify motor carriers that they have 
been found eligible to operate pursuant 
to the special certificate of public con¬ 
venience and necessity which reads as 
follows: 

(Ex Porte No. MC-85] 

Special Certificate of Public Convenience 

AND NECESSITY 

DESIGNATED MOTOR CARRIERS PARTICIPATING IN 
THE TRANSPORTATION OF “WASTE" PRODUCTS 
FOR RECYCLINO OR REUSE IN FURTHERANCE OF 
RECOGNIZED POLLUTION CONTROL PROGRAMS 

At a General Session of the Interstate 
Commerce Commission, held at its office In 

Washington, D.C.. on the_day of_ 

- 1970. 

After due investigation, it appearing that 
the described carriers have complied with ail 
applicable provisions of the Interstate Com¬ 
merce Act, and the requirements, rules, and 
regulations prescribed thereunder, and. hav¬ 
ing complied with all the requirements es¬ 
tablished by the Commission in Its report In 
Ex Parte No. MC-85, are, therefore, entitled 
to receive authority from this Commission to 
engage in transportation In interstate or for¬ 
eign commerce as motor carriers; and the 
Commission so finding; 

It is ordered, That the said carriers be, and 
they are hereby, granted this Special Certifi¬ 
cate of Public Convenience and Necessity as 
evidence of the authority of the holders to 
engage in transportation in interstate or for¬ 
eign commerce as common carriers by motor 
vehicle; subject, however, to such terms, con¬ 
ditions, and limitations as are now, or may 
hereafter be, attached to the exercise of the 
privileges herein granted to the said carriers. 

It fs further ordered. And is made a condi¬ 
tion of this certificate that the .holders 
thereof shall render reasonably continuous 
and adequate service to the public in pursu¬ 
ance of the authority herein granted, and 
that failure so to do shall constitute sufficient 
grounds for suspension, change, or revocation 
of this certificate as to any such holder. 

And it is further ordered. That the trans¬ 
portation service to be performed by the said 
carriers in interstate or foreign commerce 
shall be as follows: 

Between all points In the United States, In 
the transportation of “waste" products for 
recycling or reuse in the furtherance of rec¬ 
ognized pollution control programs. 

Terms, Conditions, and Limitations 

The authority granted herein to the ex¬ 
tent that it duplicates any authority hereto¬ 
fore granted to or now held by the said 
participating carrier shall not be construed 
as conferring more than one operating right. 

Any motor carrier with contract carrier 
authority to transport commodities similar 


to those authorized in the above-described 
certificate for any of the shippers participat¬ 
ing in pertinent pollution control programs 
shall not be permitted to transport the in¬ 
volved commodities for the same shipper as 
a common carrier under the authority 
granted herein. The right of the Commis¬ 
sion to impose in the future such terms, 
conditions, or limitations as may be neces¬ 
sary to insure that any participating carrier's 
operations conform to the requirements of 
the Interstate Commerce Act, including sec¬ 
tion 210 thereof, is hereby expressly reserved. 

The authority granted herein does not au¬ 
thorize the transportation of newly manu¬ 
factured commodities or commodities not In 
the recycling process in furtherance of a rec¬ 
ognized pollution control program. 


By the Commission. 


[SEAL] 


Robert L. Oswald, 
Secretary . 


The foregoing special procedures and 
certificate represent proposals only as to 
which the comments of interested per¬ 
sons are invited in this proceeding. 

Procedural Matters 

Oral hearings do not appear to be 
necessary at this time and none is con¬ 
templated. Anyone wishing to present 
their views and evidence, either in sup¬ 
port of, or in opposition to. the action 
proposed in this order may do so by the 
submission of written data, views, or 
arguments. 

It is ordered, That, based on the fore¬ 
going explanation, a proceeding be, and 
it is hereby, instituted under part n of 
the Interstate Commerce Act, and par¬ 
ticularly section 204, 206, 207, 208, and 
210 thereof, and 5 U.S.C. 553 and 559 
(the Administrative Procedure Act), for 
the purpose of determining whether the 
present or future public convenience and 
necessity requires the adoption of the 
above-described procedures implement¬ 
ing pollution control programs, and for 
the purpose of taking such other and 
future action as the facts and circum¬ 
stances may justify or require. 

It is further ordered, That no hearings 
be scheduled for the receiving of oral 
testimony unless a need therefor should 
later appear, but anyone interested in 
making representations in favor of. or 
against the proposed regulations is 
hereby invited to do so by the submission 
of written data, views, or arguments. An 
original and 15 copies of such data, views, 
or arguments, shall be filed with the 
Commission within 30 days of the publi¬ 
cation of this order in the Federal Regis¬ 
ter. All such statements will be consid¬ 
ered as evidence and as a part of the 
record in the proceeding. 

And it is further ordered , That notice 
to the general public of the matter 
herein under consideration will be given 
by depositing a copy of this notice in the 
Office of the Secretary of the Commis¬ 
sion for public inspection and by filing 
a copy thereof with the Director, Office 
of the Federal Register. 

By the Commission.* 

Tseal] Robert L. Oswald, 

Secretary. 

[FRDoc.71-565 Filed 1—14-71;8:49 am] * 


* Commissioner Walrath did not participate. 
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DEPARTMENT OF STATE 

Agency for International Development 

HOUSING INVESTMENT GUARANTY 
PROJECTS IN LATIN AMERICAN 
COUNTRIES 

Special Announcement for Costa Rica 

On November 6, 1970 the Agency for 
International Development published in 
the Federal Register, 35 F.R. 17123, a 
Special Addendum for Costa Rica estab¬ 
lishing February 1 to 15,1971 as the dates 
for receiving applications. 

The sole purpose of this special an¬ 
nouncement is to change the dates for 
receiving of applications in Costa Rica. 
The dates between which applications 
will be taken under this announcement 
have been changed to April 1 through 15, 
1971. All other terms and conditions of 
the announcement of October 28, 1970 
will remain in full force and effect. 

Stanley Baruch, 
Director , Office of Housing. 

January 5, 1971. 

[FR Doc.71-523 Filed 1-14^-71:8:45 am] 


HOUSING INVESTMENT GUARANTY 

PROJECTS IN LATIN AMERICAN 

COUNTRIES 

Special Announcement for Guatemala 

On November 6, 1970 the Agency for 
International Development published in 
the Federal Register, 35 F.R. 17123, a 
Special Addendum for Guatemala estab¬ 
lishing February 1 to 15,1971 as the dates 
for receiving applications. 

The sole purpose of this special an¬ 
nouncement is to change the dates for 
receiving of applications in Guatemala. 
The dates between which applications 
will be taken under this announcement 
have been changed to April 1 through 15, 
1971. All other terms and conditions of 
the announcement of October 28, 1970 
will remain in full force and effect. 

Stanley Baruch, 
Director , Office of Housing. 

January 5, 1971. 

JFR Doc.71-522 Filed 1-14-71;8:45 am) 


HOUSING INVESTMENT GUARANTY 
PROJECTS IN LATIN AMERICAN 
COUNTRIES 

Special Announcement for the Central 
American Common Market 

On November 20, 1970, the Agency for 
International Development published in 
the Federal Register, 35 F.R. 17861, a 
Special Addendum for the Central 
American Common Market establishing 
February 15 to March 1,1971 as the dates 
for receiving applications. 


The sole purpose of this special an¬ 
nouncement is to change the dates for 
receiving of applications. Competitive 
applications must be now submitted be¬ 
tween May 3, 1971 and May 14, 1971. All 
other terms and conditions of the an¬ 
nouncement of November 13, 1970, will 
remain in full force and effect. 

Stanley Baruch, 
Director , Office of Housing. 

January 5, 1971. 

|FR Doc.71-524 Filed 1-14-71:8:45 ami 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

DRAFT ENVIRONMENTAL IMPACT 
STATEMENT PROPOSED TRANS- 
ALASKA PIPELINE 

Notice of Availability 

Notice is hereby given that a document 
entitled “Draft Environmental Impact 
Statement for the Trans-Alaska Pipe¬ 
line: Section 102(2X0 of the National 
Environmental Policy Act of 1969” has 
been prepared and compiled by the staff 
of the Department of the Interior and is 
being placed for public examination after 
January 15, 1971, in offices of the Bureau 
of Land Management in Washington, 
D.C.; Anchorage. Alaska: and Fair¬ 
banks, Alaska. Persons wishing to exam¬ 
ine a copy of such document may do so 
through any of the following offices: 

Office of Information, Bureau of Land Man¬ 
agement, Room 5643, Department of the 
Interior, C Street between 18th and 19th 
Streets NW., Washington, DC 20240. (202) 
343-5717. 

Office of the State Director, Bureau of Land 
Management, 555 Cordova Street, Anchor¬ 
age, AK 99501. (907) 277-1561. 

Office of the District Manager, Bureau of 
Land Management, 516 Second Avenue, 
Fairbanks. AK 99701. (907) 456-6687. 

Copies of said document may be pur¬ 
chased by sending a request therefor 
together with a check or money order for 
$3 to the Bureau of Land Management, 
Washington, D.C. 20240. 

Dated: January 12, 1971. 

Boyd L. Rasmussen, 
Director , 

Bureau of Land Management. 
[FR Doc.71-536 Filed 1-14-71;8:45 am] 


Office of the Secretary 
PROPOSED TRANS-ALASKA PIPELINE 
Notice of Public Hearing 

Notice is hereby given that the Depart¬ 
ment of the Interior has received and is 
considering applications for a right-of- 
way for a crude oil pipeline across Fed¬ 


eral lands in Alaska. The route proposal 
for said pipeline is generally from Prud- I 
hoe Bay, Alaska, to Valdez, Alaska, and I 
is set forth with more part icularity in the I 
document entitled “Draft Environmental I 
Impact Statement for the Trans-Alaska I 
Pipeline,” notice of the availability of I 
which is given concurrently herewith. I 
Additional information as to the route! 
may be obtained either from the State | 
Director, Bureau of Land Management, I 
Anchorage. Alaska, or from the Director. || 
Bureau of Land Management. Washing- 1 
ton, D.C. 


Notice is hereby given that public hear¬ 
ings on the environmental impact of I 
granting such a right-of-way will be held ] 
on the following dates and at the follow¬ 
ing places: 


Friday and Saturday. February 12 and IS. I 
1971. Sydney-Laurence Auditorium, Siith I 
and F Streets, Anchorage, AK. 

Tuesday and Wednesday. February 16 and 17,1 
1971. Auditorium of the Department of th* I 
Interior, C Street between 18th and 19th ] 
Streets NW., Washington, DC. 


will commence at I 


All hearings 
8:30 a.m. 

The hearings are intended to allow I 
those State and local agencies of Alaska I 
which are authorized to develop and en* j 
force environmental standards to provide 
the Secretary of the Interior with their 
comments and views as to the environ¬ 
mental impact of granting such a right- 
of-way, as required by section l 02 ^^ 
of the National Environmental Policy 
Act of 1969. Officials of such agencies are 
specifically invited to testify at the hear* I 
ings and to submit their written news 
and comments at the hearings. 
of the public, organizations. 
tive villages which might be affected 
the proposed action and other pu 
agencies also are invited to appear ana 
submit their written views and comroe i 

The hearings will seek to develop $ 
formation on the following: 

1. - The environmental impact of 

proposed action; _ 

2. Any adverse environmental e _ 1 
which cannot be avoided should tne P- 
posal be implemented; 

3. Alternatives to the proposed acu • 
between local 


4. The relationship ^ nmciw , 

short-term use of man’s eI J V1 ^ men t 
and the maintenance and enhan J 
of long-term productivity; and 

5. Any irreversible and 
commitments of resources wruen 
be involved in the proposed actio 

it be implemented. ^ 

Written and oral testimony 
hearings should address as spec ^ , 

possible the five points listed ^ 

well as such other environmental 
of the proposed action as the 
deems appropriate. 

Interested individuals, 
of organizations and public 
ing to testify at the hearing in Anchors | 
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I are requested to contact the State Di- 
I rector, Bureau of Land Management, 555 
I Cordova Street, Anchorage. AK 99509, 
[telephone (907) 277-1561, by 9 ajn. 
[Thursday, February 11, 1971, or the Di¬ 
rector. Bureau of Land Management, 
[Room 5660, Department of the Interior, 
[Washington, DC 20240, telephone (202) 
1343-3801, by 9 a.m. Wednesday, Febru¬ 
ary 10, 1971. Those wishing to testify at 
[the hearings in Washington, D.C., are 
[requested to contact the Director, Bureau 
[of Land Management, at the above ad- 
[dress. by 9 a.m. Monday, February 15, 
11971. Written comments from those un- 
lable to attend the hearings and from 
[those wishing to supplement their oral 
[presentation at the hearings should be 
[addressed to the Director (Attention: 
[320>. Bureau of Land Management, U.S. 
[Department of the Interior, Washington, 
[DC 20240. The Department will accept 
[such written testimony until February 
[27,1971. All written statements received 
[pursuant to this notice will be included 
[in the hearing record. Oral testimony at 
the hearings will be limited to 10 min- 
rutes. An oral statement may be supple¬ 
mented by a more complete written 
statement which may be submitted to the 
hearing officer at the time of the pres¬ 
entation of the oral statement or which 
may be mailed to the Director, Bureau of 
Land Management, as provided above. 

To the extent that time is available 
/ ppesen tation of oral statements by 
those who have given advance notice, 
the hearing officer will give others pres¬ 
ent an opportunity to be heard. 

Fred J. Russell, 

Under Secretary of the Interior. 

January 12, 1971. 

I PR Doc. 71-537 Filed 1-14-71;8:46 am) 

GEOTHERMAL STEAM ACT OF 1970 
Procedure To Be Followed in Claiming 
Rights 

to sec. 4 of the Geother- 
581 nZ!. m v ACt ° r 1970 (Public Law 91- 
fetred^ em ^ r 24, 1970) * hereinafter re- 
*hieh the Act ' with to lands 

to vaMd 0n Se P te mber 7, 1965, subject 
toineni 0r issued under the 

of February 25,1920, 

Mineral l£!?° U s c * 181 * et s e Q>. or the 
am , easmg Act for Acquired Lands. 

<30 U.S.C. 351-358), or to 
to w g m ^ ning located on or prior 
tees or 7 ’ I965, the lessees * Permit- 
intera t aman ts, or their successors in 
L$es ’ 1 R^Med to hold geotliermal 
’ ,. aU have the right, subject to 
i* to r J lmitatlons enumerated in the 
laiins *"2? such ieases, permits, or 
aoie lanrt ge ^i thermal leases covering the 
>er esuhip respect to lands which 
Permits C J° ap P lica tions for leases or 
ising arf dGr the above “ n ^entioned 
•PPllcants^m 00 September 7 - 1965. the 
* Ilu meratLi ay ’ subject to limitations 
lp &licatirmc * the Act » convert their 
toerrnai w t0 t a P plicat *ons for geo- 
es having priorities dating 


from time of filing such applications 
under the said leasing acts. 

2. Persons who believe they are quali¬ 
fied under the Act to convert mineral 
leases or permits or mining claims to 
geothermal leases and persons who be¬ 
lieve they are entitled to convert appli¬ 
cations for mineral leases and permits to 
applications for geothermal leases shall 
comply with the following procedures. 

(a) Written application shall be filed 
with the Land Office of the Bureau of 
Land Management having Jurisdiction 
over the area where the land applied for 
is situated. A copy of the application 
shall then be filed by the Land Office 
with the appropriate Regional Oil and 
Gas Supervisor of the Geological Survey. 
No specific form of application is 
required. 

(b) Applications must be received by 
the appropriate Land Office of the Bu¬ 
reau of Land Management on or before 
June 22, 1971, which is the 180th day 
following December 24, 1970, the effec¬ 
tive date of Act. 

(c) (1) Applications based on valid 
leases or permits referred to in para¬ 
graph 1 hereof shall include the date of 
issuance, the State in which the lands 
are located, and the serial number of 
the lease or permit. Applications based 
on mining claims referred to in para¬ 
graph 1 shall include the name, location, 
legal description or references sufficient 
to identify the lands on the ground, date 
of location, and date and place of recor¬ 
dation of the mining claim (including 
volume and page) which the applicant 
seeks to convert to a geothermal lease. 
Applications based on applications for 
mineral leases or permits referred to in 
paragraph 1 shall include the date the 
application for such lease or permit was 
filed with the Bureau of Land Manage¬ 
ment and the location of the Land Office 
where the application was filed, and 
should indicate the serial number as¬ 
signed to such application by the Land 
Office. 

(2) Applications shall include a de¬ 
scription of the lands sought to be 
included in a geothermal lease. If the 
lands have been surveyed under the 
public land rectangular system, each ap¬ 
plication shall describe the lands by legal 
subdivision, section, township, and range. 
If the lands have not been so surveyed, 
each application shall describe the lands 
by metes and bounds, giving courses and 
distances between the successive angle 
points on the boundary of the tract, and 
connected by courses and distances to a 
monument or to a prominent topographic 
feature. When protracted surveys have 
been approved and the effective date 
thereof published in the Federal Regis¬ 
ter, each application for lands shown on 
such protracted surveys, filed on or after 
such effective date, shall describe the 
lands according to the legal subdivision, 
section, township, and range shown on 
the approved protracted surveys. 

(d) Applications shall be accompanied 
by a detailed statement showing (1) the 
expenditures made for exploration, 
development or production of geothermal 
steam by the applicant on lands for 


wliich a geothermal lease is sought or on 
adjoining, adjacent or nearby Federal or 
non-Federal lands and the date or dates 
such expenditures were made, (2) the 
names and current addresses of the 
persons who actually performed the 
aforesaid exploration, development or 
production work, and (3) the geological, 
geophysical, and engineering data ac¬ 
quired in such exploration, development 
and production wliich demonstrate, or 
tend to demonstrate, the expenditures 
claimed. 

(3) The applicant shall file such addi¬ 
tional information relevant to the appli¬ 
cation made pursuant to this notice as 
requested by the Land Office, Bureau of 
Land Management, or the Regional Oil 
and Gas Supervisor, Geological Survey. 

3. Claims or applications for conver¬ 
sion to geothermal leases or to applica¬ 
tions for geothermal leases filed pursuant 
to the Act shall be processed and adjudi¬ 
cated in accordance with regulations to 
be prescribed by the Secretary of the 
Interior. Claims or applications for con¬ 
version to geotliermal leases or to appli¬ 
cations for geothermal leases filed 
pursuant to Sec. 4 of the Act either 
before or after the date of publication of 
this notice shall be accepted for process¬ 
ing and adjudication, subject to receipt 
of any of the information required to be 
filed pursuant to this notice and which 
did not accompany the aforesaid 
applications. 

4. Applications to establish rights 
under section 4 of the Act will not be 
recognized unless filed on or before 
June 22, 1971. 

Fred J. Russell, 

Under Secretary of the Interior . 

January 14, 1971. 

|FR Doc.71-697 Filed l—14-71; 10:55 am) 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 

FRESH BARTLETT PEARS GROWN IN 
OREGON AND WASHINGTON 

Findings and Determinations With 
Respect to Continuation in Effect of 
Marketing Agreement and Order 

Pursuant to the applicable provisions 
of Marketing Agreement No. 147 and 
Order No. 931 (7 CFR Part 931), and the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), notice was 
given in the Federal Register (35 F.R. 
18136) that a referendum would be con¬ 
ducted among the growers who, during 
the period July 1, 1970, through Novem¬ 
ber 30, 1970 (which period was deter¬ 
mined to be a representative period for 
the purpose of such referendum), were 
engaged, in Oregon and Washington in 
the production of BarUett pears for mar¬ 
ket to determine whether a majority of 
such growers favor the termination of 
the marketing agreement and order. 
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Upon the basis of the results of the 
aforesaid referendum, which was con¬ 
ducted during the period December 4 
through December 14, 1970, it is hereby 
found and determined that the termi¬ 
nation of the marketing agreement and 
order, regulating the handling of fresh 
Bartlett pears grown in Oregon and 
Washington, is not favored by the requi¬ 
site majority of such growers. 

Dated: January 11, 1971. 

Richard E. Lyng, 
Assistant Secretary. 

(PR Doc.71-588 Piled 1-14-71:8:51 am] 


Commodity Credit Corporation 

[Arndt. 7] 

SALES OF CERTAIN COMMODITIES 

Monthly Sales List (Fiscal Year Ending 
June 30, 1971) 

The CCC Monthly Sales List for the 
fiscal year ending June 30, 1971, pub¬ 
lished in 35 F.R. 10922, is amended as 
follows: 

1. Section 15 entitled “Wheat, Bulk- 
Export Sales” is revised to read as 
follows: 

Export. A. CCC will sell limited quan¬ 
tities of Hard Red Winter, Durum, and 
Hard Red Spring wheat at West Coast 
ports at domestic market price levels 
for export under Announcement GR-212 
(revision HI Nov. 30, 1970, as amended) 
as follows: 

(1) Offers will be accepted subject to 
the purchasers* furnishing the Portland 
ASCS Branch Office with a Notice of Sale 
containing the same information (ex¬ 
cluding the payment or certificate ac¬ 
ceptance number) as required by ex¬ 
porters who wish to receive an export 
payment under the Wheat Export Pro¬ 
gram (GR^345). The Notice of Sale must 
be furnished to the Commodity Office 
within 5 calendar days after the date of 
purchase. 

(2) Sales will be made only to fill dol¬ 
lar market sales abroad and exporter 
must show export from the West Coast 
to a destination west of the 170th merid¬ 
ian west longitude, and east of the 60th 
meridian, east longitude, and to ports 
on the West Coast of Central and South 
America. Dollar sales shall mean sales 
for dollars and sales financed with CCC 
credit, but not sales financed under Title 
1, Public Law 480. 83d Congress, as 
amended. 

2. Section 33 entitled “Linseed Oil 
(Raw) Unrestricted Use Sales” is 
amended by the insertion of the follow¬ 
ing sentence after the first sentence: 

For January the price will be $0.1155 
per pound. 

3. Section 1(f) is revised to read as 
follows: 

(f) CCC will entertain offers to buy 
warehouse stocks of grains other than 
rice and oilseeds other than peanuts for 
deferred delivery up to 120 days from the 
date of sale. Prices of such sales will be 
in accordance with the CCC Monthly 
Sales List in effect at the time of sale 
plus storage and interest beginning 10 


days after the date of sale. Storage 
charges will be in accordance with 
UGSA rates, and interest to date of pay¬ 
ment will be at 7^ percent. No cash 
advance will be required from responsi¬ 
ble buyers, but buyers will be required 
to furnish CCC an irrevocable letter of 
credit covering the purchase price plus 
estimated storage and interest to the end 
of the delivery period. The interest rate 
of 7y 2 percent applies to sales made after 
2:30 p.m., e^.t., December 31, 1970. 

Signed at Washington, D.C. on Janu¬ 
ary 8, 1971. 

Kenneth E. Frick, 
Executive Vice President, 
Commodity Credit Corporation. 

(FR Doc.71-535 Filed 1-14-71:8:46 am] 


DEPARTMENT OF COMMERCE 

Bureau of Domestic Commerce 

MASSACHUSETTS GENERAL 
HOSPITAL 

Notice of Decision on Application for 
Dufy-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (34 F.R. 15787 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien¬ 
tific Instrument Evaluation Division, De¬ 
partment of Commerce, Washington, 
D.C. 

Docket No. 71-00088-33-46500. Appli¬ 
cant: Massachusetts General Hospital. 
Gastrointestinal Unit, Boston, MA 02114. 
Article: Ultramicrotome, Model LKB 
8800A, and accessories. Manufacturer: 
LKB Produkter AB., Sweden. 

Intended use of article: The article 
will be used for research involving the 
study of gastrointestinal and hepatic tis¬ 
sues and the localization in these tissues 
of (1) endogenous enzymatic activity, 
(2) activity of exogenously administered 
enzymatic material, and (3) macromole¬ 
cules through use of immunocytochemi- 
cal techniques. A major part of the 
projects will be localizing these specific 
macromolecular materials in thin sec¬ 
tions prepared for electron microscopy. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, is being manufac¬ 
tured in the United States. 

Reasons: Examination of the appli¬ 
cant’s thin sections under the electron 
microscope will provide optimal infor¬ 
mation when such sections are uniform 
in thickness and have smoothly cut sur¬ 
faces. Conditions for obtaining high 
quality sections depend to a large extent 


on the properties of the specimen being 
sectioned (e.g., hardness, consistency, 
toughness, etc.), the properties of the 
embedding media and the geometry of 
the block. In connection with a prior 
case (Docket No. 69-00665-33-46500) 
which relates to the duty-free entry of 
an identical foreign article, the Depart¬ 
ment of Health, Education, and Wel¬ 
fare (HEW) advised that “Smooth cuts 
are obtained when the speed of cutting 
(among such (other) factors as knife 
edge condition and angle), is adjusted to 
the characteristics of the material being 
sectioned. The range of cutting speeds | 
and a capability for the liigher cutting 
speeds is, therefore, a pertinent charac- 1 
teristic of the ultramicrotome to be used 
for sectioning materials that experience 
has shown difficult to section.'* In con¬ 
nection with another prior case (Docket 
No. 70-00077-33-46500) relating to the 
duty-free entry of an identical foreign 
article, HEW advised that “ultrathin 
sectioning of a variety of tissues having 
a wide range in density, hardness etc. 
requires a maximum range in cutting 
speed and, further, that “The production ' 
of ultrathin serial sections of specimens 
that have great variation in physical 
properties is very difficult.” The foreign | 
article has a cutting speed range of O.j 
to 20 millimeters/second (mm. secJ.Tne 
most closely comparable domestic instru¬ 
ment is the Model MT-2B ultranno* 
tome manufactured by Ivan Sonw 
Inc. (Sorvall). The Sorvall Model 
2B ultramicrotome has a cutting spew 
range of 0.09 to 3.2 m m./sec . 

We are advised by HEW in its mem¬ 
orandum of December 10, 1970, that c * 
ting speeds in excess of 4 mm./sec. are 
pertinent to the applicants 
studies involving the ultrathin serial sec 
tdoning of hepatic and other soft tissue 
for electron microscopic study an ?. 
localizations of various substances, oe i 
studied by the applicant, in these tissues. 
HEW cites as a precedent its 
ommendation relating to Docket N • 
00001-33-46500 which conforms in many 
particulars to the captioned 
We, therefore, find that the i^ l}v aient 
2B ultramicrotome Is not of I 

scientific value to the foreign tracts 
such purposes as this article is ir | 
to be used. . 

The Department of Commerce * J 
of no other instrument or f nre ign 
equivalent scientific value to the I 
article for such purposes as tm 
is intended to be used, which is^ | 
manufactured in the United Sta 

CHARLEY M.DENTOlf, 

Bureau of Domestic Comm 

[FR Doc.71-540 Filed 1-14-71:8.47 ami 

NORTHWESTERN UNIVERSITY 
MEDICAL SCHOOL 

Notice of Decision on Ap £°S(| 

Duty-Free Entry of Sc.ent.fic Am | 

The following Is a dw ^°" 0 7V > "defl;| 
plication for duty-free 6(e , o ' 

tifle article pursuant 
the Educational, Scientific, a 


FEDERAL REGISTER, VOL 36, NO. 10—FRIDAY, JANUARY 15, 1971 






NOTICES 


625 


Materials Importation Act of 1966 (Pub- 
I lie Law 89-651, 80 Stat. 897) and the 
I regulations issued thereunder as 
amended <34F.R. 15787 et seq.). 

, A copy of the record pertaining to this 
I decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien- 
I tific Instrument Evaluation Division, De- 
I partment of Commerce, Washington, 
D.C. 

| Docket No. 71-00041-33-46500. Appli- 
[ cant: Northwestern University Medical 
School, Chicago Wesley Memorial Hos¬ 
pital. 303 East Chicago Avenue. Chicago, 
H60611. Article: Ultramicrotome, Model 
■0mU2'\ Manufacturer: C. Reichert 
I Optische Werke A.G., Austria. 

Intended use of article: The article will 
be used to provide the thinnest possible 
[ultrathin sections for research projects 
I on correlative chemical and electron mi¬ 
croscopic investigation of the various 
I storage forms of ion, especially those lo¬ 
cated within membrane bound particles 
(hemosiderin ); for an investigation of 
the factors leading to the types of mem- 
I brane damage that results in pinocytosis- 
J like activity of human erythrocytes; and 
for correlative light and electron micro¬ 
scopic studies of human tumors obtained 
| ovsurgical procedures. 

Comments: No comments have been 

rnll- wlth res P ect t0 th is application. 

Decision: Application approved. No 
|„ l “ tr ™ en i or apparatus of equivalent 
scientific value to the foreign article, for 
ucn purposes as this article is intended 

is being manufactured in the 

I timed States. 

Examination of the appli- 
Ul? th n sections under the electron 
JT'* wlU P rov ide optimal infor- 
). .M? , w hen such sections are uniform 
f.. 1 ., 1c *' less and have smoothly cut sur- 
t oimiiC ondittoiis for obtaining high 
on .hi ^hons depend to a large extent 
seftinnii r<>perties 01 the specimen being 
touehn« ( ^' s " hardness, consistency, 
UtaHw etC-) ’ the Properties of the 
lire hi^.t S T ,lecila and the geometry of 
L» 7^L, In connection with a prior 
thich . No ' 69-00665-33-46500) 

ktdenSlw to the duty-free entry of 
«entrt U SL,,?^? article - the Depart- 
|(HEw°i ?i a . lth ’ Education, and Welfare 
U, ad r d 11141 "Smooth cuts are 

k5SrJSf n . the speed of cutting 

Mge conSm* 1 ( °ther) factors as knife 
kthechfl^ 10 . 11 ? nd an ® le) > is adjusted 
k sech n ^ C i €ristics of the material be- 

kedfanH » ^ ran * e of cuttblg 

cutting s D epri« C t aP ^u Ult y for the higher 
E2E& therefore, a pertinent 
be used for ? £ tlle uitramicrotome to 
Perience ha. e< u lonln8 materials that ex- 
|tn conneo a o. Sh ° wn difflcult section." 

«e$ h*LT tl0nm s of a vari ety of tis- 
mitbxess wide rarxge ^ density. 
Nge in cnfM« requires a maximum 
phe Pnffi? speed and ’ further, that 
F^of^J^ n of ultrathin serial sec¬ 
tion in m n ,^ e , ns that have great vari- 
Nt:* Properties is very diffl- 

ne forei en article has a cutting 


speed range of 0.1 to 20 millimeters/ 
second (mm./sec.). The most closely 
comparable domestic instrument is the 
Model MT-2B ultramicrotome manu¬ 
factured by Ivan Sorvall, Inc. (Sorvall). 
The Sorvall Model MT-2B ultramicro¬ 
tome has a cutting speed range of 0.09 
to 3.2 mm./sec. 

We are advised by HEW in its mem¬ 
orandum of November 25, 1970 that cut¬ 
ting speeds in excess of 4 mm./sec. are 
pertinent to the uniform ultrathin sec¬ 
tioning of the softer materials and mate¬ 
rials representing a range of tissue con¬ 
sistency encountered in the applicant’s 
studies involving benign and malignant 
human tumors, erythrocytes, nerve fi¬ 
bers. liver, and fibroblasts. HEW cites 
as a precedent its prior recommendation 
relating to Docket No. 70-00680-33- 
46500 which conforms in many particu¬ 
lars to the captioned application. We, 
therefore, find that the Model MT-2B 
ultramicrotome is not of equivalent scien¬ 
tific value to the foreign article for such 
purposes as this article is intended to 
be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

Charley M. Denton, 
Bureau of Domestic Coyjimerce. 

(FR Doc.71-541 Filed 1-14-71:8:47 am| 


WASHINGTON UNIVERSITY SCHOOL 
OF MEDICINE 

Notice of Decision on Application for 

Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651. 80 Stat. 897) and the 
regulations issued thereunder as 
amended (34 F.R. 15787 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien¬ 
tific Instrument Evaluation Division, 
Department of Commerce, Washington, 
D.C. 

Docket No. 71-00079-33-46500. Appli¬ 
cant: Washington University School of 
Medicine, Division of Communicative 
Disorders. Department of Otolaryngol¬ 
ogy, 724 South Euclid, St. Louis, MO 
63110. Article: Ultramicrotome. Model 
LKB 8800A. Manufacturer: LKB Produk- 
ter A.B., Sweden. 

Intended use of article: The article will 
be used for obtaining ultrathin sections 
in a study of the receptor of hearing, 
the organ of corti, taken from various 
phylla including amphibia and mam¬ 
malia. The cellular and subcellular or¬ 
ganization of normal and of pathologic 
organs of corti will be examined. The 
role played in the development of the 
hearing organ by the endocrine glands 
and the effects of aging will be studied 
by ultrastructural and electrical means. 


Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: Examination of the appli¬ 
cant’s thin sections under the electron 
microscope will provide optimal in¬ 
formation when such sections are uni¬ 
form in thickness and have smoothly 
cut surfaces. Conditions for obtaining 
high quality sections depend to a large 
extent on the properties of the specimen 
being sectioned (e.g., hardness, consist¬ 
ency, toughness etc.), the properties of 
the embedding media and the geometry 
of the block. In connection with a prior 
case (Docket No. 69-00665-33-46500) 
w hich relates to the duty-free entry of an 
identical foreign article, the Department 
of Health, Education, and Welfare 
1 HEW > advised that “Smooth cuts 
are obtained when the speed of 
cutting (among such (other) fac¬ 
tors as knife edge condition and 
angle i, is adjusted to the charac¬ 
teristics of the material being sectioned. 
The range of cutting speeds and a ca¬ 
pability for the higher cutting speeds is. 
therefore, a pertinent characteristic of 
the ultramicrotome to be used for sec¬ 
tioning materials that experience has 
shown difflcult to section.” In connection 
with another prior case (Docket No. 70- 
00077-33-46500) relating to the duty¬ 
free entry of an identical foreign article. 
HEW advised that “ultrathin sectioning 
of a variety of tissues having a wide 
range in density, hardness etc.” requires 
a maximum range in cutting speed and, 
further, that “The production of ultra¬ 
thin serial sections of specimens that 
have great variation in physical prop¬ 
erties is very difflcult.” The foreign ar¬ 
ticle has a cutting speed range of 0.1 to 
20 millimeters/second (mm./sec.). The 
most closely comparable domestic instru¬ 
ment is the Model MT-2B ultramicro¬ 
tome manufactured by Ivan Sorvall. Inc. 
(Sorvall). The Sorvall Model MT-2B 
ultramicrotome has a cutting speed range 
of 0.09 to 3.2 mm./sec. 

We are advised by HEW in its memo¬ 
randum of November 25, 1970. that cut¬ 
ting speeds in excess of 4 mm./sec. are 
pertinent to the applicant’s research 
studies relating to causes of hearing im¬ 
pairment which involves ultrathin sec¬ 
tioning of the organ of Corti for ultra- 
structural study in the normal and 
pathological condition. We, therefore, 
find that the Model MT-2B ultramicro¬ 
tome is not of equivalent scientific value 
to the foreign article for such purposes 
as this article is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

Charley M. Denton, 
Bureau of Domestic Commerce . 

|FR Doc.71-542 Filed 1-14-71;8:47 am] 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Public Health Service 

HEALTH SERVICES AND MENTAL 
HEALTH ADMINISTRATION 

Statement of Organization, Functions, 
and Delegations of Authority 

Part 3 (Health Services and Mental 
Health Administration), formerly part 
5, of the Statement of Organization, 
Frictions, and Delegations of Authority 
for the Department of Health, Educa¬ 
tion, and Welfare (33 F.R. 15953, Oct. 
30, 1968), is hereby amended with regard 
to section 3-B, formerly 5-B, Organiza¬ 
tion, as follows: 

After the section Immediate Office of 
the Administrator (2001 ). insert tl.e 
following: 

Office of Resource Development (3A03). 
Under the direction of the Assistant Ad¬ 
ministrator for Resource Development 
who is a member of the Administrator’s 
immediate staff and in his behalf, plans, 
directs, and coordinates HSMHA-wide 
programs for the development of the 
human and technological resources 
needed to carry out the objectives and 
programs of HSMHA: (1) Plans and 
conducts programs to generate optimum 
use of resources; (2) identifies and eval¬ 
uates technological and social changes as 
they impact on the health care system; 
(3) examines potential for increased 
automation and mechanization in public 
health programs and health care deliv¬ 
ery; (4) arranges and evaluates the re¬ 
sults of studies of new and different 
health career patterns; and (5) develops 
plans for and coordinates the implemen¬ 
tation of improved techniques in resource 
utilization. 

Office of Organization Development 
( 3A04 ). Under the direction of the As¬ 
sistant Administrator for Organization 
Development who is a member of the 
Administrator’s immediate staff, plans, 
directs, and carries out studies to im¬ 
prove the efficiency and effectiveness of 
the present health services organiza¬ 
tional structure: (1) Evaluates effective¬ 
ness of current organization as a frame¬ 
work for joint health planning activities 
by the Health Services and Mental 
Health Administration with other com¬ 
ponents of the Department, with other 
governmental agencies, and with non¬ 
governmental organizations and agen¬ 
cies; (2) studies the potential effect of 
organizational structure upon patient 
care from the medical point of view; (3) 
guides and assists Regional Health Di¬ 
rectors in the design and implementa¬ 
tion of new health care organizational 
techniques required to effectuate the De¬ 
partment’s decentralization effort; (4) 
organizes and leads intra-agency and 
inter-agency groups established to study 
and recommend changes in health care 
organizational design; and (5) plans and 
directs the implementation of changes 
in health care organizational structure 
as approved by the Administrator. 


Office of Agency Goals ( 3A05 ). Under 
the direction of the Assistant Adminis¬ 
trator for Agency Goals who serves as a 
member of the Administrator’s immedi¬ 
ate staff and in his behalf, placing spe¬ 
cial emphasis upon direct participation 
by youth, directs a continuing evaluation 
and reevaluation of long-range objectives 
in terms of the health services needs and 
resources of the Nation: (1) Conducts 
long-range studies to identify national 
health services needs; (2) advises the 
Administrator on appropriate role of the 
Health Services and Mental Health Ad¬ 
ministration in meeting these needs, tak¬ 
ing into account the proper functions 
and responsibilities of other Federal 
agencies. State and local governments, 
the views of medical and other student 
community organizations, and total 
available resources both public and 
private; (3) formulates and recommends 
the adoption of Administration goals 
necessary to fulfillment of its role; and 
(4) continually evaluates the appropri¬ 
ateness of existing objectives and prog¬ 
ress toward achieving broad goals. 

Also, delete the heading Office of Per - 
sonnel (.20199) and all the text there¬ 
under, and substitute the following: 

Office of Personnel ( 3A15 ). (1) Plans, 
directs, and coordinates personnel pro¬ 
grams covering headquarters and field 
employees; (2) provides advice to the 
Administrator, Deputy Administrator, 
Assistant Administrator for Manage¬ 
ment, and other key officials throughout 
the Health Services and Mental Health 
Administration on matters relating to 
the development and execution of per¬ 
sonnel policies and programs; (3) de¬ 
velops procedures and standards for 
personnel operations; (4) conducts Ad¬ 
ministration-wide personnel programs 
and provides staff support in such broad 
areas as manpower planning, employee 
development, employee-management re¬ 
lations, position and pay management, 
and personnel management effective¬ 
ness; (5) evaluates Administration per¬ 
sonnel programs, systems, and activities; 
and (6) maintains liaison with the Of¬ 
fice of the Secretary, the Civil Service 
Commission, and other agencies con¬ 
cerned with personnel management. 

Dated: January 4,1971. 

Elliot L. Richardson, 

Secretary . 

(PR Doc.71-554 Filed 1-14-71;8:48 ami 


ATOMIC ENERGY COMMISSION 

(Dockets Nos. 50-361, 50-362] 

SOUTHERN CALIFORNIA EDISON CO. 
AND SAN DIEGO GAS AND ELEC¬ 
TRIC CO. 

Notice of Receipt of Application for 
Construction Permit and Facility 
License; Time for Submission of 
Views on Antitrust Matter 

The Southern California Edison Co., 
601 West Fifth Street. Los Angeles, CA 
90053, and the San Diego Gas and Elec¬ 


tric Co., 101 Ash Street, San Diego, CA 
92112, pursuant to the Atomic Energy 
Act of 1954, as amended, have filed an 
application, dated May 28, 1970, for au¬ 
thorization to construct two pressurized 
water nuclear reactors, designated as the 
San Onofre Nuclear Generating Station 
Units 2 and 3, on the applicants’ site | 
located at Camp Pendleton, San Die 
County, CA. 

The site is located on the west coast of I 
Southern California, approximately S2 1 
miles southeast of Los Angeles, approxi¬ 
mately 51 miles northwest of San Diego, | 
and is within the U.S. Marine Corps Base. 
Camp Pendleton. 

Southern California Edison Co. <SCE> 
and San Diego Gas and Electric Co. (San | 
Diego) are joint applicants for the con¬ 
struction permit for the San Onofre I 
Nuclear Generating Station Units 2 and 
3. The ownership for the two units alii 
be shared in the proportion of 80 percent 
by SCE and 20 percent by San Diego. 
SCE, as project manager for the utilities, 
will have responsibility for the technical 
adequacy of the design and construction 
of the San Onofre plant. 

Any person who wishes to have his 
views on the antitrust aspects of the ap- 1 
plication presented to the Attorney Gen¬ 
eral for consideration shall submit such 
views to the Commiscion within sixty | 
(60) days after January 15, 1971. 

The proposed nuclear power plant* 
which will be located adjacent to San 
Onofre Nuclear Generating Statm 
Unit 1, will consist of two pressumw 
water nuclear reactors, each of which i 
designed for initial operation at aPPJ 0 * 1 " 
mately 3,390 thermal megawatts with a 
net electrical output of approximately 
1,140 megawatts. „ ..I 

A copy of the application is available 
for public inspection at the Commi^on- 1 
Public Document Room, 1717 H Street j 
NW., Washington, DC. 

Dated at Bethesda, Md., this 13th teJ j 
of January 1971. 

For the Atomic Energy Commission. 

Peter A. Morris. 

Director* 

Division of Reactor Licensing 
|FR Doc.71-648 Plied 1-14-71:8:51 •“I 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 

(CGFR 71-1] 

NEW LONDON HARBOR 
Security Zone 

jr virtue of the authority ty I 

imandant. U.S. C° a st ^ 133] 

:utive Order 10173 . as amende 1 
Part 6). sec. 6(b> (1) - ] 46(5' I 

CJ.S.C. 1655 (b) 11 1, 49 CFR tt l 
the redelegation of coast I 

if. Office of OperaUons U^ I 

,rd. as contained to the F 7 j,_ i J 
a of May 27. 1970 (35 F.K. ' 
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hereby affirm for publication in the Fed¬ 
eral Register the order of B. F. Engel, 
Rear Admiral, UJS. Coast Guard, Com¬ 
mander, Third Coast Guard District, 
who has exercised authority as District 
Commander, such order reading as 
follows: 

New London Harbor 


plication is assigned to be held on Jan¬ 
uary 22, 1971, at 10 a.m., e.s.t., in Room 
805, Universal Building, 1825 Connecticut 
Avenue NW. f Washington, DC, before 
Examiner Joseph L. Fitzmaurice. 

Dated at Washington, D.C., January 
12, 1971. 


secxjeitt zone 

“Under the present authority of section 1 
of title II of the Espionage Act of June 15, 
1917, 40 Stat. 220, as amended, 50 U.S.C. 191, 
Executive Order 10173, as amended, and 14 
US.C. 91,1 declare that from 11:30 a.m., ea.t., 
on Saturday, January 16. 1971, until the M USS 
Archerfish" Is secured to the wet dock at 
Electric Boat Division, General Dynamics, 
the following area is a security zone and I 
order it be closed to any person or vessel due 
to launching of the "USS Archerfish" (SSN 
678) from the North Yard Building Ways of 
Electric Boat Co. 

The waters of New London Harbor, New 
London. Conn., within the coordinates lati¬ 
tude 41'20'32" north and 41 - 21'03" north. 

No person or vessel shall remain in or enter 
thla security zone without permission of the 
Captain of the Port. 

The Captain of the Port. New London, 
Conn, shall enforce this order. In the en¬ 
forcement or this order, the Captain of the 
Port may utilize, by appropriate agreement, 
personnel and facilities of any other Federal 
•gency, or of any state or poUtical subdivi- 
«ion thereof. 

Pot violation of this order, section 2 of 
me U of the Espionage Act of June 15. 1917 
iw Stat. 220 as amended, 50 U.S.C. 192) 
provides: 

If any owner, agent, master, officer, or 
Person in charge, or any member of the crew 
vessel fail « to comply with any 
regulations or rule issued or order given 
under the provisions of this chapter, or ob- 

jcts or interferes with the exercise of any* 
towirh conferred by this chapter, the vessel, 
wither with her tackle, apparel, furniture, 
anrf ? ment ’ sha11 be subject to seizure 
^ ur° to the United States in the 
^ manner as merchandise Is forfeited for 
-Ion of the customs revenue laws; and 
Unn ~ i n gullt T of such failure, obstruc¬ 
ts * or ia terference shall be punished by 
toprtsomnent for not more than 10 years, 

fined ln the dlBcretioi i of the court, be 
not more than $10,000. 

other person knowingly fails 
or orri<£ auy re £Ulation or rule Issued 

chanter under toe provisions of this 

with th’p 01 * knawin gly obstructs or interferes 
thla cham!^ 1 ^ 6any power conferred by 
onmem f^ r ‘ he 8ha11 b° punished by lmprls- 
it the ru= r not more toan 10 years and may, 
the court ' ** fined not 

Datc<i : January 13, 1971. 

D. H. Luzius, 

a a, Ca Ptain V.S. Coast Guard, 

A Mng chief , Office of Operations . 

I PR Doc.7l-677 Filed 1-14-71;8:51 am| 


'll AERONAUTICS BOARD 

I Docket No. 21980 1 

er 0MAR air cargo, c. por 

N ° ,lco oE Prehearing Conference 

tag conw* lereby 8iven that a prehea 
Terence on the above-entlUed a 


[seal] Thomas L. Wrenn, 

Chief Examiner . 
[FR Doc.71-578 Filed l-14r-71;8:50 amj 


EMPRESA GUATEMALTECA DE 
AVIACION 

Notice of Prehearing Conference 

Application for renewal of foreign air 
carrier permit between a point or points 
in Guatemala and the terminal point 
Miami, Fla., with respect to persons, 
property and mail; and between a point 
or points in Guatemala and the terminal 
point New Orleans, La., with respect to 
persons, property and mail. 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on Jan¬ 
uary 25, 1971, at 10 a.m., e.s.t., in Room 
503, Universal Building, 1825 Connecti¬ 
cut Avenue NW., Washington, DC, before 
Examiner John E. Faulk. 

Dated at Washington. D.C., January 11, 
1971. 

I seal] Thomas L. Wrenn, 

Chief Examiner. 

(FR Doc.71-579 Filed 1-14-71 ;8:50 am] 


[Docket No. 22901] 

TRANS-MEDITERRANEAN AIRWAYS, 
S.A.L. 

Notice of Prehearing Conference and 
Hearing 

Application for a foreign air carrier 
permit so as to authorize it to engage in 
foreign air transportation of property 
and mail from Lebanon via intermediate 
points in Asia to New York and beyond 
via Shannon or Dublin, Amsterdam and 
Basel to Lebanon in an east-bound direc¬ 
tion only. 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled mat¬ 
ter is assigned to be held on January 25, 
1971, at 10 a.m„ e.s.t., in Room 805, Uni¬ 
versal Building, 1825 Connecticut Avenue 
NW., Washington, DC, before Examiner 
Harry H. Schneider. 

Notice is also given that the healing 
in this case may be held immediately 
following conclusion of the prehearing 
conference unless on or before Jan¬ 
uary 22, 1971, a person objects or shows 
reason for further postponement. 

Dated at Washington, D.C., January 11, 
1971. 

fSEAL] Thomas L. Wrenn, 

Chief Examiner . 

(FR Doc.71-580 Filed 1-14-71;8:50 am] 


[Docket No. 22902; Order 71-1-40] 

COMBS AIRWAYS, INC. 

Order To Show Cause 

Issued under delegated authority Jan¬ 
uary 8. 1971. 

The Postmaster General filed a notice 
of inten t December 17, 1970, pursuant to 
14 CFR Part 298, petitioning the Board 
to establish for the above captioned air 
taxi operator, a final service mail rate of 
54.96 cents per great circle aircraft mile 
for the transportation of mail by aircraft 
between Rochester and New York, N.Y.. 
based on five round trips per week. 

No protest or objection was filed 
against the proposed services during the 
time for filing such objections. The Post¬ 
master General states that the Depart¬ 
ment and the carrier agree that the above 
rate is a fair and reasonable rate of 
compensation for the proposed services. 
The Postmaster General believes these 
services will meet postal needs in the 
market. He states the air taxi plans to 
initiate mail service with Beechcraft 
D-18-S aircraft. 

It is in the public interest to fix. de¬ 
termine. and establish the fair and rea¬ 
sonable rate of compensation to be paid 
by the Postmaster General for the pro¬ 
posed transportation of mail by aircraft, 
the facilities used and useful therefor, 
and the services connected therewith, 
between the aforesaid points. Upon con¬ 
sideration of the notice of intent and 
other matters officially noticed, it is pro¬ 
posed to issue an order 1 to include the 
following findings and conclusions: 

The fair and reasonable final service 
mail rate to be paid to Combs Airways, 
Inc., ln its entirety by the Postmaster 
General pursuant to section 406 of the 
Act for the transportation of mail by air¬ 
craft, the facilities used and useful there¬ 
for, and the services connected therewith, 
shall be 54.96 cents per great circle air¬ 
craft mile between Rochester and New 
York, N.Y., based on five round trips 
per week. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 406 thereof, and reg¬ 
ulation promulgated in 14 CFR Part 302, 
14 CFR Part 298, and 14 CFR 385.16(f), 

It is ordered , That: 

1. Combs Airways. Inc., the Postmaster 
General, American Airlines, Inc., Mo¬ 
hawk Airlines. Inc., United Air Lines. 
Inc., and all other interested persons are 
directed to show cause why the Board 
should not adopt the foregoing proposed 
findings and conclusions and fix, determ¬ 
ine, and publish the final rate specified 
above for the transportation of mail by 
aircraft, the facilities used and useful 
therefor, and the services connected 
therewith as specified above as the fair 


1 This Order to Show Cause is not a final 
action and is not regarded as subject to the 
review provisions of 14 CFR Part 385. These 
provisions will be applicable to final action 
taken by the staff under authority delegated 
In 5 385.16(g). 


10—pt. i. 
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and reasonable rate of compensation to 
be paid to Combs Airways, Inc.; 

2. Further procedures herein shall be 
in accordance with 14 CFR Part 302, and 
notice of any objection to the rate or to 
the other findings and conclusions pro¬ 
posed herein, shall be filed within 10 
days, and if notice is filed, written an¬ 
swer and supporting documents shall be 
filed within 30 days after service of this 
order; 

3. If notice of objection is not filed 
within 10 days after service of this order, 
or if notice is filed and answer is not 
filed within 30 days after service of this 
order, all persons shall be deemed to 
have waived the right to a hearing and 
all other procedural steps short of a final 
decision by the Board, and the Board 
may enter an order incorporating the 
findings and conclusions proposed herein 
and fix and determine the final rate 
specified herein; 

4. If answer is filed presenting issues 
for hearing, the issues involved in de¬ 
termining the fair and reasonable final 
rate shall be limited to those specifically 
raised by the answer, except insofar as 
other issues are raised in accordance 
with Rule 307 of the rules of practice 
(14 CFR 302.307); and 

5. This order shall be served upon 
Combs Airways, Inc., the Postmaster 
General, American Airlines, Inc., Mo¬ 
hawk Airlines, Inc., and United Air 
Lines, Inc. 

This order will be published in the 
Federal Register. 

(seal 1 Harry J. Zink. 

Secretary. 

(FR Doc.71-581 Filed 1-14-71:8:50 ami 


| Docket No. 22899; Order 71-1-421 

COMMUTER AIRLINES, INC. 

Order To Show Cause 

Issued under delegated authority Jan¬ 
uary 8. 1971. 

The Postmaster General filed a notice 
of intent December 17, 1970, pursuant 
to 14 CFR Part 298, petitioning the 
Board to establish for the above cap¬ 
tioned air taxi operator, a final service 
mail rate of 59.68 cents per great circle 
aircraft mile for the transportation of 
mail by aircraft between Buffalo and 
New York (LGA), N.Y., based on five 
round trips per week. 

In support of his petition, the Post¬ 
master General states that this route 
was previously served by Cutlass Avia¬ 
tion. Inc. (Cutlass) and later by Man¬ 
chester Aviation Co., Inc. (Manchester); 
that because of circumstances beyond 
the control of the parties involved, the 
service on this route will no longer be 
available by either Cutlass or Man¬ 
chester; and that Commuter Airlines. 
Inc. (Commuter) has agreed to the 
foregoing rate based on five round trips 
per week using Beechcraft 18 aircraft. 

It is in the public interest to fix, de¬ 
termine, and establish the fair and 
reasonable rate of compensation to be 
paid by the Postmaster General for the 
proposed transportation of mail by air¬ 


craft, the facilities used and useful 
therefor, and the services connected 
therewith, between the aforesaid points. 
Upon consideration of the notice of in¬ 
tent and other matters officially no¬ 
ticed. it is proposed to issue an order 1 
to include the following findings and 
conclusions; 

The fair and reasonable final service 
mail rate to be paid to Commuter Air¬ 
lines, Inc., in its entirety by the Post¬ 
master General pursuant to section 406 
of the Act for the transportation of mail 
by aircraft, the facilities used and useful 
therefor, and the services connected 
therewith, shall be 59.68 cents per great 
circle aircraft mile between Buffalo and 
New York (LGA), N.Y., based on five 
round trips per week. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 406 thereof, and 
regulations promulgated in 14 CFR Part 
302. 14 CFR Part 298, and 14 CFR 
385.16(f), 

It is ordered , That: 

1. Commuter Airlines, Inc., the Post¬ 
master General. Allegheny Airlines, Inc., 
American Airlines, Inc., Eastern Air 
Lines, Inc., Mohawk Airlines, Inc., North¬ 
east Airlines. Inc., United Air Lines, Inc., 
and all other interested persons are di¬ 
rected to show cause why the Board 
should not adopt the foregoing proposed 
findings and conclusions and fix, deter¬ 
mine, and publish the final rate specified 
above for the transportation of mail by 
aircraft, the facilities used and useful 
therefor, and the services connected 
therewith as specified above as the fair 
and reasonable rate of compensation to 
be paid to Commuter Airlines, Inc.; 

2. Further procedures herein shall be 
in accordance with 14 CFR Part 302, as 
specified below; and 

3. This order shall be served upon 
Commuter Airlines, Inc., the Postmaster 
General, Allegheny Airlines, Inc., Ameri¬ 
can Airlines. Inc., Eastern Air Lines, Inc., 
Mohawk Airlines. Inc.. Northeast Air¬ 
lines. Inc., and United Air Lines, Inc. 

This order will be published in the 
Federal Register. 


ings and conclusions proposed therein and 
fix and determine the final rate specified 
therein; 

3. If answer Is filed presenting Issues (or 
hearing, the Issues involved In determining 
the fair and reasonable fi n al rate shall be 
limited to those specifically raised by the an¬ 
swer, except Insofar as other issues are raised 
In accordance with Rule 307 of the rules o( 
practice (14 CFR 302.307). 

|FR Doc.71-582 Filed 1-14-71:8:50 amj 


(SEAL] 


Harry J. Zink, 

Secretary . 


1. Further procedures related to the at¬ 
tached order shall be in accordance with 14 
CFR Part 302, and notice of any objection 
to the rate or to the other findings and con¬ 
clusions proposed therein, shall be filed 
within 10 days, and if notice Is filed, written 
answer and supporting documents shall be 
filed within 30 days after service of this 
order; 

2. If notice of objection is not filed within 
10 days after service of this order, gr if notice 
is filed and answer Is not filed within 30 days 
after service of this order, all persons shall be 
deemed to have waived the right to a hear¬ 
ing and all other procedural steps short of a 
final decision by the Board, and the Board 
may enter an order incorporating the find- 


1 Docket No. 21866; Order 71-1-45] 

FRONTIER AIRLINES, INC. 
Order of Suspension and Investigation 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 8th day of January 1971. 

By tariff revisions 1 marked to become 
effective January 11, 1971, Frontier Air¬ 
lines, Inc. (Frontier), proposes to in¬ 
crease numerous regular fares In amounts 
ranging from $0.92 to $17.59. The bases 
for the fare increases are to (1 > reinstate 
certain fares at pre-October 1969 levels 
in markets involving Minot. Bismarck 
and Rapid City; (2) meet increases filed 
by other carriers in selected congested 
markets; and (3) increase fares in 
selected markets where “value of service 
is disproportionately related to current 
fares.” 

In support of its proposal. Frontier 
asserts that the increases are required 
as a means of enabling it to reduce oper¬ 
ating losses in the markets involved. Tne 
basic thrust of Frontier’s justification is 
that many of its present jet coach fares 
are underpriced in relation to its P 
peller first-class service in light of tne 
fact that jet coach service is faster ana 
more luxurious. Further, many of t 
markets involved are characterized 
low traffic volume, low load factors, a 
high operating costs. 

Frontier’s proposal to increase n° ral 
fares comes within the scope of the 

going Domestic Passenger-Fare im^_ 
gation and its lawfulness will bedew 
mined in that proceeding. We esP* 
Issue a decision on the fare ® , T 
directly related issues by approxima . 
the first of April 1971. The 
question then is whether to permit» 
increases to become effective or 
pend them pending investigation. 

Frontier's proposal to increase nu^ 
ous first-class and jet coach fa >_ 9 ^ 
broad, and in many instances ^ 
very substantial Increases bot.. ^ 

of percentage and doUar *' ^L« 0 n 0 I 
necessarily involves an evaluadOT 
basic costs of service. in the 

ger load factors, now tmder re^ew i ^ 
general investigation. In the lien d- 
months the Board has suspended,^ 
ing investigation, a number^ & sig . 
to increase fares which hivo 
nificant portion of the earner s 
and which .raised isswMimd er enger . 

tion in the ongoing DomesUc t' w 

Fare Investigation/ Interim me 


1 As this Order to Show Cause is not a final Fare Investigation 
iction. it Is not regarded as subject to the 
■evlew provisions of 14 CFR Part 385. These 
provisions will apply to final action taken by 
.he staff under authority delegated In 
i 385.16(g). 


* Revisions to Airline Tariff 
Inc.. Agent. Tariff CAB No-13 • - l2 -45. 

•Orders 70-9-123. 70-11-136. 70-w 
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normal fares have been permitted only 
where a showing has been made of 
atypical costs of operations, stemming 
from airway and airport congestion 
which preclude profitable operations not¬ 
withstanding high load factors. Consist¬ 
ent with these actions, we have decided 
to suspend Frontier's regular fare in¬ 
crease proposals* except in the Dallas- 
Kansas City/Oklahoma City/Tulsa and 
Kansas City-Omaha/Wichita markets 
where it is matching an increase recently 
permitted Braniff Airways, Inc. In addi¬ 
tion, we will permit the propeller first- 
class increases proposed in the Dallas- 
Port Smith/Hot Springs which will place 
the fares at the carrier's normal propel¬ 
ler first-class level. The carrier had 
previously held this fare back to the 
Dallas-Hot Springs fare of another 
carrier. 

Upon consideration of all relevant 
matters, the Board finds that the pro¬ 
posed military fare increases, which stem 
from higher basic fares we are herein 
suspending, may be unjust, unreasonable, 
unjustly discriminatory, unduly prefer¬ 
ential, unduly prejudicial, or otherwise 
unlawful and should be investigated. We 
further conclude that these fares should 
be suspended pending investigation. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 1002 thereof, 

It is ordered, That: 

1. An investigation is _ instituted to 
determine whether the YM and.M class 
lares and provisions described in Appen¬ 
dix A attached hereto, 4 and rules, regula¬ 
tions, or practices affecting such fares 
and provisions, are or will be unjust or 
unreasonable, unjustly discriminatory, 
unduly preferential, unduly prejudicial, 
or otherwise unlawful, and if found to be 
unlawful, to determine and prescribe the 
lawful fares and provisions, and rules, 
regulations, and practices affecting such 
lares and provisions: 

2. Pending hearing and decision by the 
«°ard, the fares and provisions described 
»n Appendix A hereto* are suspended 
and there use deferred to and including 
April 10, 1971, unless otherwise ordered 
oy the Board, and that no changes be 
made therein during the period of sus¬ 
pension except by order or special per¬ 
son of the Board; 

fs!L The inve stigation of the military 
res ordered herein is hereby consoli- 
oared into Docket 22784; and 
witi A copy °* this order will be filed 
aforesaid tariff and served 
Upon homier Airlines, Inc. 

p.^ order will be published in the 
federal Register. 

By the Civil Aeronautics Board. 0 
tsEAL] Harry J. Zink, 

Secretary, 

Poc.7 1-583 Piled 1-14-71;8:50 am] 

to iqn u ® r8t ” c lass fares are being Increased 
P06*d lr p ercent °f coach fares. These pro- 
with wtl1 be Permitted, consistent 

fare* ftr i» er in markets where coach 

«pnX? ft not be lng Increased. 

*Con^i^.i Part of Lhe original document. 
v lce rh ft ull n8 and dissenting statement of 

w 'gtnai dwument. MHand “ part ot the 


[Docket No. 22930; Order 71-1-41J 

GILLEY AIRWAYS CORP. 

Order To Show Cause 

Issued under delegated authority 
January 8, 1971. 

The Postmaster General filed a notice 
of intent December 23, 1970, pursuant 
to 14 CFR Part 298, petitioning the 
Board to establish for the above-cap¬ 
tioned air taxi operator, a final service 
mail rate of 59.5 cents per great circle 
aircraft mile for the transportation of 
mail by aircraft between Utica and New 
York (LGA), N.Y.. via Poughkeepsie. 
N.Y., based on five round trips per week. 

No protest or objection was filed 
against the proposed services during the 
time for filing such objections. The Post¬ 
master General states that the Depart¬ 
ment and the carrier agree that the 
above rate is a fair and reasonable rate 
of compensation for the proposed serv¬ 
ices. The Postmaster General believes 
these services will meet postal needs in 
the market. He states the air taxi plans 
to initiate mail service with Beechcraft 
C-45H aircraft. 

It is in the public interest to fix, deter¬ 
mine, and establish the fair and reason¬ 
able rate of compensation to be paid by 
the Postmaster General for the proposed 
transportation of mail by aircraft, the 
facilities used and useful therefor, and 
the services connected therewith, be¬ 
tween the aforesaid points. Upon con¬ 
sideration of the notice of intent and 
other matters officially noticed, it is pro¬ 
posed to issue an order 1 * * * 5 to include the 
following findings and conclusions: 

The fair and reasonable final serv¬ 
ice mail rate to be paid to Gilley Air¬ 
ways Corp., in its entirety by the Post¬ 
master General pursuant to section 406 
of the Act for the transportation of mail 
by aircraft, the facilities used and use¬ 
ful therefor, and the services connected 
therewith, shall be 59.5 cents per great 
circle aircraft mile between Utica and 
New York (LGA), N.Y., via Poughkeepsie. 
N.Y., based on five round trips per week. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 406 thereof, and 
regulations promulgated In 14 CFR 
Part 302, 14 CFR Part 298, and 14 
CFR 385.16(f). 

It is ordered , That: 

1. Gilley Airways Corp., the Post¬ 
master General, Mohawk Airlines, Inc., 
and all other interested persons are 
directed to show cause why the Board 
should not adopt the foregoing proposed 
findings and conclusions and fix, deter¬ 
mine, and publish the final rate specified 
above for the transportation of mail by 
aircraft, the facilities used and useful 
therefor, and the services connected 
therewith as specified above as the fair 
and reasonable rate of compensation to 
be paid to Gilley Airways Corp.; 


1 As this order to show cause is not a final 
action, It is not regarded as subject to the 

review provisions of 14 CFR Part 385. These 

provisions will apply to final action taken by 

the staff under authority delegated In 

5 385.16(g). 


2. Further procedures herein shall be 
in accordance with 14 CFR Part 302, 
and notice of any objection to the rate 
or to the other findings and conclusions 
proposed herein, shall be filed within 10 
days, and if notice is filed, written answer 
and supporting documents shall be filed 
within 30 days after service of this order; 

3. If notice of objection is not filed 
within 10 days after service of this order, 
or if notice is filed and answer is not filed 
within 30 days after service of this order, 
all persons shall be deemed to have 
waived the right to a hearing and all 
other procedural steps short of a final 
decision by the Board, and the Board may 
enter an order incorporating the findings 
and conclusions proposed herein and fix 
and determine the final rate specified 
herein; 

4. If answer is filed presenting issues 
for hearing, the issues involved in deter¬ 
mining the fair and reasonable final rate 
shall be limited to those specifically 
raised by the answer, except insofar as 
other issues are raised in accordance with 
Rule 307 of the rules of practice (14 CFR 
302.307); and 

5. This order shall be served upon Gil¬ 
ley Airways Corp., the Postmaster Gen¬ 
eral, and Mohawk Airlines, Inc. 

This order will be published in the 
Federal Register. 

[seal! Harry J. Zink, 

Secretary . 

[FR Doc.71-584 Filed 1-14-71;8:50 ami 


[Docket No. 22879; Order 71-1-431 

GRAND FORKS AIRMOTIVE, INC. 

Order To Show Cause 

Issued under delegated authority, 
January 8, 1971. 

The Postmaster General filed a notice 
of intent December 14, 1970, pursuant to 
14 CFR Part 298, petitioning the Board 
to establish for the above-captioned air 
taxi operator, a final service mail rate 
of 60 cents per great circle aircraft mile 
for the transportation of mail by air¬ 
craft between Grand Forks, N. Dak., and 
AMF Twin Cities. Minneapolis. Minn., 
via Thief River Falls and Detroit Lakes, 
Minn., based on five round trips per week. 

No protest or objection was filed 
against the proposed services during the 
time for filing such objections. The Post¬ 
master General states that the Depart¬ 
ment and the carrier agree that the above 
rate is a fair and reasonable rate of com¬ 
pensation for the proposed services. The 
Postmaster General believes these serv¬ 
ices will meet postal needs in the market. 
He states the air taxi plans to initiate 
mail service with Beechcraft C-45-H 
aircraft. 

It is in the public interest to fix, deter¬ 
mine, and establish the fair and reason¬ 
able rate of compensation to be paid by 
the Postmaster General for the proposed 
transportation of mail by aircraft, the 
facilities used and useful therefor, and 
the services connected therewith, be¬ 
tween the aforesaid points. Upon con¬ 
sideration of the notice of intent and 
other matters officially noticed, it is 
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proposed to issue an order 1 to include 
the following findings and conclusions: 

The fair and reasonable final service 
mail rate to be paid to Grand Forks Air- 
motive, Inc., in its entirety by the Post¬ 
master General pursuant to section 406 
of the Act for the transportation of mail 
by aircraft, the facilities used and useful 
therefor, and the services connected 
therewith, shall be 60 cents per great 
circle aircraft mile between Grand Forks, 
N. Dak., and AMF Twin Cities. Minne¬ 
apolis, Minn., via Thief River Falls and 
Detroit Lakes. Minn., based on five round 
trips per week. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 406 thereof, and 
regulations promulgated in 14 CFR Part 
302, 14 CFR Part 298, and 14 CFR 
385.16(f). 

It is ordered , That: 

1. Grand Forks Airmotive, Inc., the 
Postmaster General, North Central Air¬ 
lines, Inc., Northwest Airlines, Inc., and 
all other interested persons are directed 
to show cause why the Board should not 
adopt the foregoing proposed findings 
and conclusions and fix, determine, and 
publish the final rate specified above for 
the transpotration of mail by aircraft, 
the facilities used and useful therefor, 
and the services connected therewith as 
specified above as the fair and reasonable 
rate of compensation to be paid to Grand 
Forks Airmotive, Inc.; 

2. Further procedures herein shall be 
in accordance with 14 CFR Part 302, and 
notice of any objection to the rate or to 
the other findings and conclusions pro¬ 
posed herein, shall be filed within 10 days, 
and if notice is filed, written answer and 
supporting documents shall be filed with¬ 
in 30 days after service of this order: 

3. If notice of objection is not filed 
within 10 days after service of this order, 
or if notice is filed and answer is not filed 
within 30 days after service of this order, 
all persons shall be deemed to have 
waived the right to a hearing and all 
other procedural steps short of a final 
decision by the Board, and the Board 
may enter an order incorporating the 
findings and conclusions proposed herein 
and fix and determine the final rate 
specified herein; 

4. If answer is filed presenting issues 
for hearing, the issues involved in deter¬ 
mining the fair and reasonable final rate 
shall be limited to those specifically 
raised by the answer, except insofar as 
other issues are raised in accordance with 
Rule 307 of the rules of practice (14 CFR 
302.307); and 

5. This order shall be served upon 
Grand Forks Airmotive, Inc., the Post¬ 
master General, North Central Airlines, 
Inc., and Northwest Airlines, Inc. 


1 This order to show cause is not a final 
action and is not regarded as subject to the 
review provisions of 14 CFR Part 385. These 
provisions will be aplicable to final action 
taken by the staff under authority delegated 
in § 385.16(g). 


This order will be published in the 
Federal Register. 

fSEALl Harry J. Zink, 

Secretary . 

(F.R. Doc.71-585 Filed 1-14-71:8:50 am] 


[Docket No. 22628; Order 71-1-10] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Passenger Fare 
Matters 

Issued under delegated authority 
January 5, 1971. 

By Order 70-11-11, dated November 3, 
1970, action was deferred, with a view 
toward eventual approval, on a resolu¬ 
tion which was adopted by Joint Con¬ 
ference 1-2 of the International Air 
Transport Association (LATA). This 
agreement, which was adopted for early 
effectiveness at the Worldwide Passen¬ 
ger Fare Conference held in Honolulu 
during September-October of 1970, is 
procedural in character. 

In deferring action on the agreement, 
10 days were granted in which interested 
persons might file petitions in support 
of or in opposition to the proposed ac¬ 
tion. No petitions have been received 
within the filing period and the tentative 
conclusions in Order 70-11-11 will here¬ 
in be made final. 

Accordingly, it is ordered . That: 

Agreement CAB 22025 be and hereby 
is approved. 

This order will be published in the 
Federal Register. 

fSEALl Harry J. Zink, 

Secretary . 

[FR Doc.71-586 Filed 1-14-71:8:50 am] 


CIVIL SERVICE COMMISSION 

DEPARTMENT OF COMMERCE 

Notice of Revocation of Authority To 
Make Noncareer Executive Assign¬ 
ment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the author¬ 
ity of the Department of Commerce to 
fill by noncareer executive assignment 
in the excepted service the position of 
Director, Bureau of International Com¬ 
merce. Assistant Secretary for Domestic 
and International Business. 

United States Civil Serv¬ 
ice Commission, 

(seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

[FR Doc.71-547 Filed 1-14-71; 8:47 am] 


EXPORT-IMPORT BANK 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil 


Service Commission authorizes the Ex¬ 
port-Import Bank to fill by noncareer 
executive assignment in the excepted 
service the position of Vice President- 
Export Expansion. 

United States Civil Serv¬ 
ice Commission. 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

[FR Doc.71-548 Filed 1-14-71:8.47 am) 


EXPORT-IMPORT BANK 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Sen- 
ice Rule LX (5 CFR 9.20>, the Civil Sen- 
ice Commission authorizes the Export- 
Import Bank to fill by noncareer 
executive assignment in the excepted 
service the position of Senior Vice Presi¬ 
dent for Planning and Export Expansion. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

[FR Doc.71-549 Filed 1-14-71:8:47 am[ 


EXPORT-IMPORT BANK 

Notice of Revocation of Authority To 
Make Noncareer Executive Assign¬ 
ment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule LX (5 CFR 9.20), the CivU Sen- 
ice Commission revokes the authority of 
the Export-Import Bank to fill by non¬ 
career executive assignment in the ex¬ 
cepted service the position of Vice 
President for Planning and Export 
Expansion. 

United States Civil Serv¬ 
ice Commission, 
fSEALl James C. Spry, 

Executive Assistant to 
the Commissioners. 

[FR Doc.71-550 Filed 1-14-71:8:47 ami 


EXPORT-IMPORT BANK 
Notice of Revocation of Authority To 
Make Noncareer Executive Assign¬ 


ment 


Under authority of § 9.20 of Civil Sen 
ice Rule IX (5 CFR 9.20), the CivU Serv¬ 
ice Commission revokes the authoutj 
the Export-Import Bank to fill by non^ 
career executive assignment in the 
cepted service the position of Vice re- 
dent-Project Development. 

United States Civil Serv¬ 


ice Commission, 
eal I James C. Spry, 

Executive Assistant to 

the Commissioners. 

R Doc.71-551 Filed 1-14-71:8:47 ami 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Notice of Grant of Authority To Make 
a Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20) the Civil Serv¬ 
ice Commission authorizes the Depart¬ 
ment of Housing and Urban Develop¬ 
ment to fill by noncareer executive 
assignment in the excepted service the 
position of Special Assistant, Office of 
the Deputy Under Secretary for Policy 
Analysis and Program Evaluation. 

United States Civil Serv¬ 
ice Commission, 
fsEAL] James C. Spry, 

Executive Assistant to 
the Commissioners. 

|FR Doc.71-552 Filed 1-14-71;8:47 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Report No. 526] 

COMMON CARRIER SERVICES 
INFORMATION 1 

Domestic Public Radio Services 
Applications Accepted for Filing 2 

January 11,1971. 

Pursuant to §§ 1.227(b)(3) and 21.30 
<o) of the Commission’s rules, an appli¬ 
cation, in order to be considered with 
any domestic public radio services appli¬ 
cation appearing on the list below, must 
f sjjj^tantially complete and tendered 
by whichever date is earlier: 
n Tbe c ^ os ^ of business 1 business day 
preceding the day on which the Coin¬ 
er *? 1011 takes action on the previously 
aJ* applications: or (b) within 60 days 
date of the Public notice listing 
prior filed application (with 
.fubscquent applications are in 
as having been accepted for 
An application which is subse¬ 
ts by a major change will 

tion°n to be a newly filed applica- 
ar ‘ enf I s be noted that the cutoff dates 
hjfto m the alternative—applica¬ 
nt i be en titled to consideration 
or thl h «n e i isted ** filed by the end 
mi^iL 6 ^ day period > only if the Com- 
tion hv !i? s ll n £ t acted upon the applica- 
time Pursuant to the first 
excliK-h^ Ve ? arUer date - The mutual 
are Rov^ ft ?l hts of a new a PPhcation 
resn^nf e f ned by tbe earliest action with 

coSw any , 0116 of the earlier filed 
'ducting applications. 

10 listed below are subject 

he returnP i° nSl ? eratlpn and revlew and may 
to be ? n a ” d/0r dismissed If not found 
rules repn23^ ance the Commission's 
1 Th e nhL a ? lon f' other requirements. 

10 those ArZu al ^ matlve cutoff rules apply 
been acppn?^ atlon8 llsted below as having 
Kobtie J n domestic Public Land 

^crowav^ 1 ?; Radio, Point-to-Point 

^a^missinn c dI °.‘ and Locf U Television 
n Services (Part 21 of the rules). 


The attention of any party in interest 
desiring to file pleadings pursuant to 
section 309 of the Communications Act 
of 1934, as amended, concerning any 
domestic public radio services applica¬ 
tion accepted for filing, is directed to 
§ 21.27 of the Commission’s rules for 


provisions governing the time for filing 
and other requirements relating to such 
pleadings. 

Federal Communications 
Commission, 

Tseal] BenF. Waple, 

Secretary . 


Applications Accepted for Filing 


DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE 

File No.. applicant , call sign , and nature of application 

3475—C2-P-(3)71 — Michigan Radio Telephone Co. (New), CP. for a new 2-way station to be 
located at the Penobscott Building, at Criswald and Fort Streets, Detroit, MI, to operate 
on frequencies 454.025, 454.075, and 454.325 MHz. 

3493- C2-P-71—Professional Answering Service (New), C.P. for a new 1-way station to be 
located at Butchers Mill Road, Warren, PA, to operate on frequency 152.240 MHz. 

3494— C2-P-71 — Massachusetts-Connecticut Mobile Telephone Co. (New). C.P. for a new 
1-way station to be located at Bull Hill Lane, Orange, CT, to operate on frequency 158.70 
MHz. 

3517-C2-P-71—Southeast Nebraska Telephone Co. (New), C.P. for a new 2-way station to 
be located at Route No. 8, 0.5 mile west of Falls City, Nebr., to operate on frequency 152.63 
MHz. , 

Major Amendment 

4611-C2-P-(4)-70 — Industrial Communications Systems, Inc. (KMD990). amended for ad¬ 
ditional facilities to operate on 152.18 MHz, at location No. 4: Saddle Peak, Somer Building, 
Malibu, CA. Ail other particulars same as reported on Public Notice dated Feb. 24. 1970. 

RURAL RADIO SERVICE 

3496-C1-P/ML-71—General Telephone Co. of the Northwest, Inc. ( WAN74), C.P. and modi¬ 
fication of license to change the transmitting system operating on 157.83 MHz communi¬ 
cating with station KFQ933 Alicel, Oreg. Location: Mount Fanny, 13.7 miles southeast 
of Alicel, near La Grande, Oreg. 

POINT-TO-POINT MICROWAVE RADIO SERVICE (TELEPHONE CARRIER) 

3364- Cl-P-71 — Hawaiian Telephone Co. (TUV80) , C.P. to add frequencies 11,285, 11,485, and 
11,486 MHz toward Honolulu, Hawaii. Station location: 2.9 miles northeast of Honolulu, 
Hawaii (Tantalus). 

3365- C1-P-71—Hawaiian Telephone Co. (KUV81), C.P. to add frequencies 5937.8, 5967 4 and 

6026.7 MHz toward Tantalus, Hawaii. Station location: 2.2 miles northwest of Kailua, 
Hawaii (PuuPapaa). 

3366- C1-P-71—Hawaiian Telephone Co. (KUV82) , C.P. to add frequencies 6189.8, 6249.1, and 
6397.4 MHz toward Puu Papaa, Hawaii, via passive reflector. Station location: 55-048 
Lanlhull Street, Lale, HI. 

3367- C1-P-71—Hawaiian Telephone Co. (KUV93), C.P. to add frequencies 10,755, 10,955, and 
11,036 MHz toward Lale, Hawaii. Station location: 2.3 miles northwest of Kahuku Oahu 
Hawaii. 

3368- C1-P-71—Hawaiian Telephone Co. (KUV94), CJ>. to add frequencies 11,285, 11,485, and 
11,565 MHz toward Kahuku, Hawaii, via passive reflector. Station location: 5.3 miles west 
of Kahuku, Oahu, Hawaii (Faumalu) . 

3369- C1-P-71—General Telephone Co. of California (KMU48) , C.P. to change frequency 

5937.8 MHz to 2122 MHz toward La Cumbre Peak, Calif. Station location: 101 West Canon 
Perdido. Santa Barbara, CA. 

3370- C1-P-71—General Telephone Co. of California (KNE70) , C.P. to change frequency 

6189.8 MHz to 2172 MHz toward Santa Barbara, Calif., and correct geographic coordinates. 
Station location: La Cumbre Peak, 5.9 miles north of Santa Barbara, Calif. 

3395- C1-P-71—General Telephone Co. of California (New), C.P. for a new station to be 
located at Triunfo Pass Earth Station, 6.5 miles south of Thousand Oaks, Calif. Frequen¬ 
cies: 11,245, 11.325, 11,485, and 11,565 MHz toward Backbone Peak, Calif., via passive 
reflector. 

3396- C1-P-71—General Telephone Co. of California (New), C.P. for a new station to be 
located at Backbone Peak, 3.6 miles south of Newbury Park, Calif. Frequencies: 10,715, 
10,795. 10,955, and 11,035 MHz toward Buena Hill, Calif., via passive reflector and 10,755, 
10,915, 10.995. and 11,155 MHz toward Topanga Ridge, Calif. 

3397- C1-P-71—Bethel and Mt. Aetna Telephone & Telegraph Co. (New). C.P. for a new 
station to be located at 2.3 miles northwest of Lebanon, Pa. Frequencies: 11,285, 11,525, 
and 11,605 MHz toward Indlantown Gap, Pa., via passive No. 1 reflector and 11,405 11 485 
and 11,565 MHz toward Cornwall, Pa., via passive reflector. 

3398- C1-P-71—Bethel and Mt. Aetna Telephone & Telegraph Co. (New), C.P. for a new 
station to be located near Indlantown Gap, 12 miles northwest of Lebanon, Pa. Frequencies: 
10,755, 10,835, and 10,915 MHz toward Swatara Ridge, Pa., via passive reflector. 

3400- C1-P-71 General Telephone Co. of Florida (New), C.P. for a new station to be located 
at 7.2 miles from Homosassa, Fla. Frequencies: 10.715. 10,875, 10,955, and 11,115 MHz 
toward Lecanto, Fla. 

3401- C1-P-71—General Telephone Co. of Florida (New) . C.P. for a new station to be located 
5.3 miles from Lecanto, Fla. Frequencies: 11.245. 11.405, 11,485. and 11 645 toward 
Homosassa, Fla., and 11,245, 11,405, 11.485, and 11,645 MHz toward Floral City, Fla. 

3402- C1-P-71—General Telephone Co. of Florida (KYJ44), C.P. to add frequencies 3750 
3830, and 3910 MHz toward Dade City, Fla. Station location: 201 South Gall Boulevard! 
Zephyrhills, FL. 
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POINT-TO-POINT MICROWAVE RADIO SERVICE (NONTELEPHONE)—Continued 

3480- C1-P-71—Mountain Microwave Corp. (New), C.P. for a new station at Bartlett Mesa, 
6 miles north of Raton, N. Mex., at latitude 36*59*33" N. # longitude 104*27*37" W. Fre¬ 
quencies: 10,735.10,815,10,895. and 10,975 MHz on azimuth 345°09\ 

3481- C1-P-71—Mountain Microwave Corp. (New), C.P. for a new station at Mustang Hill, 
19 miles north of Walsenburg, Colo., at latitude 37°54'16" N., longitude 104°45'56" W. 
Frequencies: 11,265,11,345,11,505, and 11,685 MHz on azimuth 348*30’. 

3482 - C 1 -P-71—Mountain Microwave Corp. (KBI22), C.P. to add frequencies 10,815. 10355, 
11,015, and 11,096 MHz on azimuth 248 e 50\ Location: Almagre Mountain, 8 miles west 
of Broadmore, Colo., at latitude 38*46*25" N.. longitude 104°59*30" W. 

3516-C1-P-71—Mountain Microwave Corp. (KBI24), C.P. to add frequencies 11,325, 11,365, 
11.405, and 11,565 MHz on azimuths 11°43\ 172*66', 186°12\ and 341°50\ Location: Meth¬ 
odist Mountain, 5.5 miles south of Sallda, Colo., at latitude 38*27*25" N , longitude 
106*0102" W. 

(Informative: Applicants propose to provide the television signals of Stations KCOP-TV. 
K1TV, KHJ-TV, and KTLA-TV of Los Angeles, Calif., to Community Communications Co. in 
Sallda, Leadville, Alamosa, and Monte Vista, Colo.) 

3483- C1-P-71—Mountain Microwave Corp. (KBI22), C.P. to add frequencies 11.015, 11,095. 
11,815, and 11,855 MHz on azimuth 348*16'. Location: Almagre Mountain, 8 miles west of 
Broadmoor, Colo., at latitude 38°46'25" N., longitude 104*59*30" W. 

3484- C l-P-71 —Mountain Microwave Corp. (KOB37), C.P. to add frequencies 11,545, 11,585, 
11,625, and 11,665 MHz on azimuth 73°07\ Location: Colorow Hill. 2 miles southwest of 
Golden, Colo., at latitude 39*43*54" N., longitude 105*14*58" W. 

3485- C1-P-71—Mountain Microwave Corp. (KCM78), C.P. to add frequencies 10,815, 10,895, 
11.055, and 11,135 MHz on azimuths 27°01' and 44*22*. Location: 17 miles south-southwest 
of Fort Morgan, Colo., at latitude 40*01'46" N., longitude 103 c 56'31" W. 

3486- C1-P-71—Mountain Microwave Corp. (KCM79), C.P. to add frequencies 11345, 11,425, 
11385. and 11.666 MHz on azimuth 18*46*. Location: 3 miles east of Sterling, Colo., at 
latitude 40*37*44" N., longitude 103*09*58" W. 

3487- C1-P-71—Mountain Microwave Corp. (KCM80), C.P. to add frequencies 10,735, 10,895, 
10.975. and 11,135 MHz on azimuths 289*12'; 359*48'; 103*24'; and 360*00'. Location: 

6 miles south of Sidney. Nebr., at latitude 41*03'06" N., longitude 102°58'32" W. 

3488- C1-P-71— Mountain Microwave Corp. (KCM81), C.P. to add frequencies 11,345, 11,425, 
11,585, and 11.665 MHz on azimuths 13*37' and 279*52'. Location: Angora, 7.5 miles 
northeast of Bridgeport, Nebr., at latitude 41*46'11" N., longitude 102*58'44" W. 

3489- C1-P-71—Mountain Microwave Corp. (KVD68), C.P. to add frequencies 11.345, 11,425, 
11,585, and 11.665 MHz on azimuth 60*16'. Location: 5 miles south of Julesburg, Colo., 
at latitude 40*55*01" N., longitude 102*13'47" W. 

(Inf ormative: Applicant proposes to provide the television signals of stations KCOP-TV, 
TTV, KHJ-TV, and KTLA-TV of Los Angeles, Calif., to Fort Morgan Community TV in 
Fort Morgan, Colo.; to Sterling Community TV Co., in Sterling, Colo.; to Sidney Cable TV Co. 
in Sidney. Nebr.; to Kimball Community TV Co. in Kimball, Nebr.; to Scottsbluff Com- 
ffiunlty TV Co. in Scottsbluff. Nebr.; to Alliance Coihmunity TV Co. In Alliance, Nebr., and 
wogallala Community TV Co. in Ogallala, Nebr.) 

34 n^ 1 r P ' 7l "“ Monntaln Mlcr °wave Corp. (KOB37), C.P. to add frequencies 11,545. 11.585. 
J,' and 11,665 MHz on azimuth 02*46'. Location; Colorow Hill, 2 miles southwest of 
bolden, Colo., at latitude 39*43*54" N., longitude 105°14’58" W. 

34 ^ 1 *' p “ 71 —Mountain Microwave Corp. (WAY72), C.P. to add frequencies 10.815, 10,895. 
11.055 and 11,135 MHz on azimuths 344*50*; 67*36'; and 109*50'. Location: Soderburg. 
4 miles south-southwest of Fort Collins, Colo., at latitude 40*32*46.2" N., longitude 
105*11*52" W. 

—Wyoming Microwave Corp. (WAY73), CJP. to add frequencies 11.265, 11.345, 
■Wo, and 11,585 MHz on azimuth 314*44'. Location: Summit, 9 miles east of Laramie, 
w yo., at latitude 41 *13'58" N.. longitude 105*26*40" W. 

^^ormative: Applicants propose to provide the television signals of stations KCOP-TV, 
Colo* TV ’ and KTLA " TV of Los Angeles. Calif., to Fort Collins Video in Fort Collins, 
°vv* eley Vldeo ln ° reele y* Colo., and to Community Tele-Communications, Inc., 

~ p ~ 71 —Western Tele-Communications, Inc. (KSQ28). C.P. to add frequency 10,895 
azimuth 48*57'. Location: 1 mile northwest of Miles City, Mont., at latitude 
5 45 " N.,longitude 105*52*30" W. 

l-P-71-Western Tele-Communications, Inc. (KSQ31), C.P. to add frequency 11,585 
46 55 * 44 '- Location: 4.5 miles south-southwest of Terry, Mont., at latitude 
47" N., longitude 105*22*10" W. 

^^ P r 71 ^ Western Te l e -Communications. Inc. (KSQ30). C.P. to add frequencies 10,735, 
Knob *; 895, H.065. and 11,135 MHz on azimuth 107*41*. Location: Glendive 

^ o, 5 miles south of Glendive, Mont., at latitude 47*03*27** N., longitude 104*40'03" W. 

Buue ^~ 7 * Western Tele-Communications, Inc. (New), CJP. for a new station at Sentinal 
108 *S*aim 08 south *southeast of Beach, N. Dak., at latitude 46*52*19" N., longitude 
102*48'° W ‘ Fre ^ uencies: 11.265, 11,345. 11,425, 11.505, 11,585 and 11665 MHz on azimuth 

^Tv°kt^v^* Ap P licaut proposes to provide the television signals of stations KUED-TV, 
TV of Re®ii ^~ TV| and KSL-TV of Salt Lake City; KWGN-TV of Denver, Colo., and CKCK- 
gina, Canada, to Dickinson Cablevision In Dickinson, N. Dak.) 

[FR Doc.71-572 Filed 1-14-71;8:49 am] 


[Dockets Nos. 19118,19119; FCC 71-29] 

ARLINGTON TELEPHONE CO. AND 
NEBRASKA MOBILE TELEPHONE CO. 

Memorandum Opinion and Order 
Designating Applications for Con¬ 
solidated Hearing on Stated Issues 

In the matter of applications of Arling¬ 
ton Telephone Co.. Arlington, Nebr., 
Docket No. 19118, File No. 7923-C2-P < 2) - 
69; Nebraska Mobile Telephone Co., 
North Bend, Nebr., Docket No. 19119. 
File No. 5616-C2-P-70; for construction 
permits to establish air-ground facilities 
in the Domestic Public Land Mobile 
Radio Service. 

1. The Commission has before it for 
consideration the above-captioned appli¬ 
cations for construction permits to estab¬ 
lish air-ground facilities in the Domestic 
Public Land Mobile Radio Service. 1 Since 
this is the first proceeding involving com¬ 
peting applications for a facility in this 
newly regularized service, we believe it 
appropriate and helpful to all interested 
parties if w*e place these applications in 
the context of our report and order re¬ 
leased January 7, 1970, which established 
rules for a public air-ground radiotele¬ 
phone service. This service was estab¬ 
lished by the Commission on a regular 
basis effective February 16, 1970 in a 
Report and Order (FCC 69-1391) amend¬ 
ing Parts 2, 21, and 87 of the rules (FCC 
Dockets 13348 and 16073, 22 FCC 2d 716). 
We found therein that there is a press¬ 
ing need for public air-ground service 
which should be satisfied as expeditiously 
as possible. We noted that during the 
period from 1957, when A.T. & T. in¬ 
stalled the first air-ground radiotele¬ 
phone station on a developmental basis, 
Bell System companies at considerable 
cost, had tested techniques and per¬ 
fected a reliable system of ground sta¬ 
tions in the northeastern part of the 
United States which would be suitable 
for expansion into a regular national 
air-ground radiotelephone system. We 
concluded, therefore, that it was in the 
public interest to establish such a system 
on a regular basis. 9 

2. In view of both the long period of 
time that air-ground service was in the 
developmental stage and the need to 
satisfy a rapidly increasing demand as 
quickly as possible, the Commission con¬ 
cluded that regular service could be com¬ 
menced most expeditiously if general 
communications common carriers 3 were 


1 RAM Broadcasting of Nebraska, Inc., was 
also an applicant but requested dismissal of 
its application without prejudice on Dec. 17, 
1970. Accordingly, its application was dis¬ 
missed without prejudice on Dec. 24. 1970. 

8 See Report and Order, supra, paragraph 
14. For a fuller treatment of the history of 
the development of this service, prior to its 
authorization on a regular basis, see, par¬ 
ticularly, our Memorandum Opinion and 
Order adopted Aug. 28, 1968 ln this proceed¬ 
ing (14 FCC 2d 624). 

3 General communication carriers include 
both wireline and miscellaneous common car¬ 
riers (MCCs). 
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permitted to offer jointly the proposed 
service on the single nationwide network 
based upon the system design for the 
developmental program. In order that 
the existing service not be disrupted, the 
Commission ordered the developmental 
stations to be “grandfathered” into the 
regularized service in such fashion as 
would be in conformity with the report 
and order. This single, nationwide sys¬ 
tem, which is to be interconnected to 
the terrestrial wireline network, would 
make available up to four voice channels 
at, or near, most major air hubs in the 
United States. The plan adopted allo¬ 
cates frequencies to 95 specific locations 
in all 50 States, Puerto Rico, and the 
Virgin Islands, and it requires base sta¬ 
tions to be situated within 25 statute 
miles of the location to which the base 
station frequency is assigned. 

3. The rules governing this service 
contemplate an operator-disciplined sys¬ 
tem whereby a local operator for each 
ground station will perform all the func¬ 
tions essential to completing calls be¬ 
tween parties at land line telephones and 
properly authorized, and technically ap¬ 
proved. airborne equipments. The rules 
do not contemplate automated, unat¬ 
tended base station operation nor do 
they allow for the use of signalling tech¬ 
niques other than those specified in the 
rales. We will, accordingly, require that 
each base station in this service be pro¬ 
vided with a suitable operator position, 
manned full time, and under the effective 
control of the licensee who will be ex¬ 
pected to provide local management and 
supervision. 

4. In order to preserve the nationwide 
integrated character of the service we 
stated in our report that we expect the 
wireline carriers to interconnect with 
the MCC licensees of this service upon 
reasonable terms and conditions and that 
all air-ground licensees will maintain a 
uniform tariff which will conform with 
the existing tariff either as presently set 
forth (A.T. & T. tariff No. 263, effective 
Sept. 11. 1970) or as it may be subse¬ 
quently modified. In that regard, we will 
require that reasonable arrangements 
for interconnection must be concluded 
prior to commencement of service tests 
and a copy of an effective agreement 
must be submitted with the covering 
license application. Further, each licen¬ 
see will be required to establish and 
maintain at the local level an appropri¬ 
ate coordination procedure for the as¬ 
signment of airborne mobile unit identi¬ 
fication numbers peculiar to this service, 

5. In summary, therefore, the Com¬ 
mission contemplates the establishment 
of a single, integrated, nationwide, 
operator-controlled air-ground radio¬ 
telephone system which will be inter¬ 
connected with the terrestrial network 
in a manner similar to that developed 
during the 12-year developmental period 
operation. There will be a uniform tariff, 
applicable nationwide; at each of the 
sites specified as the location of an air- 
ground base station a single licensee will 
be expected to provide all of the services 
specified therefor; the licensee of air- 
ground service will also be the licensee, 


after appropriate local or State approval, 
for any additional base station facilities 
established to provide a secondary land 
mobile service on the same frequencies if 
this is found to be in the public interest. 4 

6. Since each of the applicants herein 
proposes to operate within 25 miles of 
North Bend, Nebr., a location which has 
been allocated Channel No. 6 (454.700 
and 459.700 Mhz), the applications are 
mutually exclusive. 

7. Arlington Telephone Co. (Arlington 
Telephone) is a wireline common carrier 
which has its principal office in Blair, 
Nebr., and provides interstate communi¬ 
cation service only as a connecting car¬ 
rier. Arlington Telephone is incorporated 
in the State of Nebraska, and its princi¬ 
pal stockholders, all resident in Blair, 
Nebr.,are: Robert C.Hunt, 35.46percent; 
Emory C. Hunt, Jr., 27.48 percent: 
Hugh W. Hunt, 14.69 percent; and Rich¬ 
ard A. Hunt, 14.69 percent. E. C. Hunt, 
Jr. and Robert C. Hunt also individually 
hold 21.6 percent of the stock of Blair 
Telephone Co., Blair, Nebr., which is li¬ 
censee of Station KAQ623, operating in 
the Domestic Public Land Mobile Radio 
Service. Arlington Telephone proposes 
to locate the control point of the air- 
ground service at 1638 Lincoln St., Blair, 
Nebr., in a building housing the general 
offices of the Arlington Telephone Co., 
the wireline operations serving Arling¬ 
ton and the control point of Station 
KAQ623. This control point is operator- 
attended and will provide the interface 
between the standard operator position 
and the base station which 'will be lo¬ 
cated atop an Arlington Telephone Co. 
building at 615 West Dodge St., Arling¬ 
ton, Nebr. Arlington Telephone is also 
requesting one mobile unit for use as an 
auxiliary test station. This request is not 
in proper form in that an appropriate 
application has not been filed for said 
station. Therefore, for the purpose of 
this proceeding the Arlington Telephone 
proposal will be limited to base station 
facilities communicating with airborne 
units only. 

8. Nebraska Mobile Telephone Co. 
(NMTC) was incorporated in Nebraska 
in August 1969 with a corporate pur¬ 
pose “To establish, maintain and oper¬ 
ate a mobile radiotelephone system and 
to furnish mobile radiotelephone serv¬ 
ice.” To date. NMTC does not provide 
such service in the State of Nebraska. 
All of its stock is owned by Mobile Tele¬ 
phone Co. which, in turn, is wholly 
owned by the TeleTech Corp. Both 


4 In paragraph 15 of the report and order, 
we prohibited the use of these frequencies 
for simultaneous land mobile use, and re¬ 
quired that such use must be on a secondary 
basis to the air-ground service and subject 
to the operational control of the base station 
providing the latter service. It should be 
noted that prior to commencing land mobile 
service on these frequencies on a secondary 
basts a State or local franchise. If required, 
must be obtained and. in addition, an ap¬ 
propriate application should be filed with 
this Commission demonstrating a need for 
the use of these frequencies and a showing 
that such use will not adversely affect the 
air-ground service. 


Mobile Telephone and TeleTech Corp. 
are Pennsylvania corporations tilth 
principal offices at 1700 Market St, 
Philadelphia, PA. Mr. Robert L. Starer 
of Philadelphia who is the principal 
stockholder of TeleTech, owning 44 per¬ 
cent of its outstanding stock, also has a 
controlling interest in the Philadelphia 
Mobile Telephone Co., licensee of 
KG1775, Philadelphia; the Connecticut 
Mobile Telephone Co., licensee of 
KCA748, Stanford; the Minnesota Mobile 
Telephone Co., licensee of KRS637, 
Minneapolis; the Mobile Telephone Com¬ 
pany of New Jersey, permittee of KRS 
620Camden; and Communication In¬ 
vestments of California, recently author¬ 
ized to acquire 100 percent of the stock 
of Industrial Communications, Inc* 
Station KMD990, Los Angeles, Calif. All 
of the foregoing are licensees in the 
Domestic Public Land Mobile Radio 
Service. These and other affiliated com¬ 
panies also have pending before the 
Commission other applications to pro¬ 
vide air-ground, two-way and one-way 
signaling service in the Domestic Public 
Land Mobile Radio Service. 


9. The NMTC application, as amended, 
proposes a secretarial type, manual air- 
ground service with a control point at the 
office of the Fremont Answering Service, 
501 National Bank Building. Fremont, 
Nebr. NMTC states that it has an "exclu¬ 
sive option” with the General Manager 
of the Fremont Answering Service look¬ 
ing toward a contract under which tele¬ 
phone answering service, remote alarm 
and dispatching services would be pro¬ 
vided on a full-time basis. Although the 
terms of the proposed contract do not 
appear to have been established, and have 
not been supplied. NMTC maintains tha 
Fremont Answering Service will noi 
function in a management or super- 
visory capacity. An understanding 
appears to have been reached with m. 
Benjamin Ciaccio of Omaha. Nebr.. w 
become General Manager of 1 tlie . a :' 
ground station. The understanding stai® 
that the salary and benefits of Jne po 
tion will be determined at such time 
NMTC receives its license to operate m 
station. Mr. Ciaccio’s supervisor w 
be Mr. Gary Haukaas, whose office is w 
Philadelphia, Pa., and whose title n 
is Operations Manager lor 
Haukaas, who reports to the 
NMTC. would be available by telepw • 
and be prepared to travel to Nebrasl . 
necessary. The NMTC transmitter w 
be located 2 miles southwest of Fi t ^ 

ana the transmitting antenna “ 
supported on the structure of BA 
which is licensed to Roy Ra£i , 0 ct ^ icfi is 
Service of Fremont. A manual se* 
contemplated by NMTC in ace 
with present Commission pokey. cprvice 
does not propose land ni °b“~‘ ^ 

over the proposed faculties The prop^ 
is limited to base station facilities ^ 
municating with airborne umfs ony. 

10. It would appear that both PP 
cants are legally and technical y . e 
fled. As far as financial qualiflcatio 
concerned, Arlington Telepbon _ ^ 
nal application specified $10,4 
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cost of establishing the proposed facili¬ 
ties, with operating and maintenance 
services performed by present telephone 
company personnel, five of whom have a 
Second Class FCC radiotelephone license 
and one has a First Class radiotelephone 
license. Three of hte technicians live in 
Blair, the proposed station control point. 
Arlington Telephone also employs 14 
operators, of whom at least one, and as 
many as five, are on duty at all times at 
the control point. Arlington Telephone 
does not contemplate the need for credit 
arrangements for construction of the 
facilities, and since its balance sheet dis¬ 
closes cash, other investments, and funds 
in excess of the construction cost it would 
appear that Arlington Telephone is fi¬ 
nancially qualified to construct its pro¬ 
posed facilities and cover operating 
expenses during the first year of 
operation. 

11. NMTC’s proposed construction cost 
is $11,700; and its application states that 
it will have available $50,000 of equity 
capital and $116,800 of debt capital. 
While it would appear that these 
amounts ought to be more than ade¬ 
quate to cover construction and operat¬ 
ing expenses during the first year, we 
would prefer that NMTC submit copies 
of letters of credit, certificates of de¬ 
posit, or other evidence in support of its 
claim. In addition, NMTC should also 
include expected costs for land, buildings, 
and towers. In its amendment dated No¬ 
vember 23, 1970, it merely states that 
these facilities were to be leased. Re¬ 
garding the first year of operation we 
have noted above that NMTC has a ten¬ 
tative arrangement with Mr. Benjamin 
Ciaccio of Omaha, Nebr., to act as Gen¬ 
eral Manager of the station, but the 
salary and benefits are not to be deter¬ 
ged until such time as NMTC should 
Receive a license to operate the station. 
as far as operator services are concerned, 
jne option agreement with Mrs. Ruth 
wurphy of the Fremont Answering Serv- 
! c ® merely contemplates a future con¬ 
tact providing for full time operator 
sshT 6 ’ No specific information is pro- 
jaed regarding the number of operators 
no would be available for air-ground 
service, and the cost to NMTC for the 
The NMTC application states 
Jriii m mail *tenance and repair NMTC 
n , *, :re and maintain initially one tech- 
person “who will have the appro- 
dihvT r adiote tephone licenses, with ad- 
onal qualified personnel to be hired 
it i2w? ary " WMe NMTC states that 
np i a 7 ° draw upon technical person- 
by its Parent companies 
as ttii? afflllate Physi Tech Field Corp.. 
a in! . 85 Motor ola, it would appear that 
spec . ific commitment should be 
* ^P^iaUy since no showing has 
S^ ad f* either ^ to Mr. Ciaccio’s tech- 
nat£L qua L fications or as to his partici- 
da y-t°-day operation of the 
x { acili ties. We find, therefore, 
Jie NMTC application is deficient 
aramg the manner that control of the 
facili ty will be retained by the 

and^ 1 (Cf * PCC Form 401 » Items 50 
We believe that the showing 


made by NMTC should be more complete 
in these respects. 

12. As we indicated at the outset, this 
is the first comparative hearing involving 
air-ground applications. We consider it 
appropriate, therefore, to set out guide¬ 
lines on the evidentiary burden to be met 
in the hearing, cf., 47 U.S.C. § 309(e) . As 
we noted above, we expect a more de¬ 
tailed showing from NMTC regarding its 
sources of financing, together with an 
estimate of its expected costs for land, 
buildings, towers, and operating services. 
NMTC should also file more specific serv¬ 
ice and maintenance plans which would 
demonstrate that good air-ground service 
would be established and maintained 
through its proposed station; and, since 
NMTC does not now have an intercon¬ 
nection arrangement at its proposed sta¬ 
tion site with the terrestial wireline net¬ 
work, it should submit an estimate of 
costs for interconnecting arrangements. 

13. Since the Commission Report and 
Order contemplated the establishment of 
a uniform tariff, there will be no issue 
regarding proposed charges to the pub¬ 
lic; however, it appears to be appropriate 
in finding the best qualified applicant to 
determine the plans and proposals of all 
the applicants regarding promotion of an 
efficient, high quality service in the 
Omaha area. It would also be appropri¬ 
ate to include a comparative issue on the 
applicants’ past records regarding public 
service in order to be able to judge the 
likelihood that each of the applicants 
will promote the air-ground service in 
the public interest. In that regard, how¬ 
ever. as we have stated in our Policy 
Statement on Comparative Broadcast Is¬ 
sues (1 FCC 2d 393, 398 (1965) ) a past 
record within the bounds of average per¬ 
formance will be disregarded since aver¬ 
age future performance is expected. 
Thus, we will not give a preference be¬ 
cause one applicant has been in the com¬ 
munications common carrier business in 
the past and the other has not. We are 
interested in records which, because 
either unusually good or unusually poor, 
give some indication of unusual perform¬ 
ance in the future. Therefore, on a 
threshold showing by either applicant 
demonstrating a significant past record, 
the examiner is authorized to add an ap¬ 
propriate hearing issue. It should also be 
made quite clear that the Commission 
expects the successful applicant to move 
forward expeditiously with construction 
upon issuance of a permit. Requests for 
extensions of time in which to complete 
construction will be closely scrutinized 
and granted only for the most compelling 
reasons. 

14. This station will be one element of 
a national system and efficient manage¬ 
ment is therefore of crucial importance. 
In the event that the applicant does not 
intend actively to participate in the day- 
to-day management and operation, he 
should state his reasons therefor and 
fully disclose the details of the proposed 
operation, including a showing of how 
control will be retained by the applicant 
and how efficient, high quality operation 
will be assured. In this connection we 


feel that the presence of full-time local 
management, directly responsible to the 
licensee is an important factor in efficient 
management of the station. 

15. Accordingly , it is ordered, That 
pursuant to subsections 309 (d) and (e) 
of the Communications Act of 1934, as 
amended, the captioned applications are 
designated for hearing at the Commis¬ 
sion’s offices in Washington, D.C., at a 
date to be hereafter specified on the 
following issues: 

a. To determine the manner in which 
each applicant proposes to provide for 
management arrangement at the local 
level and the effect of such management 
on the efficiency of the proposed service. 

b. To determine whether Nebraska 
Mobile Telephone Co. is financially quali¬ 
fied to construct and operate its pro¬ 
posed station. 

c. To determine the plans of each ap¬ 
plicant for the establishment of proce¬ 
dures necessary to permit local aircraft 
operators to obtain access to the system 
and its plans to promote an efficient, 
high quality service to the area. 

d. To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, which, if either, of the above 
captioned applicants would best serve the 
public interest, convenience and neces¬ 
sity. 

16. It is further ordered, That the 
Common Carrier Bureau is named a 
party herein. 

17. It is further ordered , That inter¬ 
ested parties may avail themselves of an 
opportunity to be heard by filing with 
the Commission, pursuant to § 1.221(c) 
of the Commission’s rules within 20 days 
of the release date hereof, a written no¬ 
tice stating an intention to appear on 
the date set for the hearing and present 
evidence on the issues specified in the 
memorandum opinion and order. 

Adopted: January 6. 1971. 

Released: January 8, 1971. 

Federal Communications 
Commission, 4 

T seal 3 Ben F. Waple, 

Secretary. 

(FR Doc.71-573 Filed l-14-7l;8:49 am] 


(Dockets Nos. 18826,18827; FCC 71R-3] 

DAY-NITE RADIO MESSAGE SERVICE 
CORP. AND RADIO BROADCAST¬ 
ING CO. 

Memorandum Opinion and Order 
Enlarging Issues 

In regard applications of Day-Nite 
Radio Me&age Service Corp., for re¬ 
newal of license of domestic public land 
mobile radio station KGA-593, Philadel¬ 
phia, Pa., Docket No. 18826, File No. 731- 
C2-R-69; Radio Broadcasting Co., for 
new facilities in the domestic public land 
mobile service in Philadelphia, Pa., 
Docket No. 18827, File No. 439-C2-P- 
(2)—70. 


6 Commissioners Bartley and H. Rex Lee 
absent; Commissioner Houser not partici¬ 
pating. 
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1. This proceeding involves the appli¬ 
cation of Day-Nite Radio Message Serv¬ 
ice Corp. (Day-Nite) for renewal of li¬ 
cense of domestic public land mobile 
radio station KGA-593, Philadelphia, Pa., 
and the mutually-exclusive application of 
Radio Broadcasting Co. (RBC) for new 
facilities in Philadelphia, Pa. RBC is 
presently a licensee of Station KGB-874 
and is seeking additional facilities oper¬ 
ating on the frequencies now assigned to 
KGA-593. The applications were desig¬ 
nated for hearing by Commission memo¬ 
randum opinion and order, FCC 70-340, 
22 FCC 2d 270, released April 7, 1970. 
Now before the Review Board is an Ap¬ 
peal from Adverse Ruling by Hearing 
Examiner, filed June 29, 1970, by Day- 
Nite. 1 * 

2. Day-Nite’s appeal concerns the 
Hearing Examiner’s refusal to dismiss 
RBC’s application as deficient on its face 
or to continue the proceeding until the 
alleged deficiency is ruled upon by the 
appropriate State authority. On June 1, 
1970, Day-Nite filed a motion with the 
Hearing Examiner requesting dismissal 
of RBC’s application pursuant to § 21.20 
of the Commission’s rules 3 on the ground 
that RBC lacked the requisite State au¬ 
thority to institute service on a VHF 
channel. In support of its motion. Day- 
Nite alleged that RBC is certificated by 
the Pennsylvania Public Utility Commis¬ 
sion (PUC) only to provide UHF two- 
way common carrier radio service, not 
VHF service, and therefore fails to com¬ 
ply with § 21.15(c) (4) of the Commis¬ 
sion's rules. 1 By memorandum opinion 
and order, FCC 70M-878, released June 
23. 1970, the Examiner denied Day-Nite’s 
motion, relying primarily on a letter 
dated June 8, 1970, from J. W. Reinhard, 
Secretary to the Pennsylvania PUC. The 
letter, which was attached to RBC’s op- 


1 Related pleadings before the Board are: 
(a) Opposition to Day-Nite’s appeal, filed 
July 10, 1970. by RBC; (b) supplement to 
appeal, filed Aug. 27, 1970. by Day-Nite; 
(c) opposition to supplement to appeal, filed 
Sept. 15. 1970, by RBC; (d) petition for leave 
to file supplement to “Opposition to Supple¬ 
ment to Appeal,” and supplement to opposi¬ 
tion to supplement to appeal, filed Sept. 18, 
1970, by RBC; (e) reply, filed Sept. 22, 1970, 
by Day-Nite; (f) petition for leave to file sup¬ 
plement. filed Sept. 29, 1970, by Day-Nite; 
and (g) comments on supplement, filed Oct. 

14, 1970, by RBC. The additional pleadings 
are timely and relevant to the matters in 
issue and wUl therefore be accepted and con¬ 
sidered by the Board. 

3 This rule generally gives the Commission 
authority to return any application which is 
defective with respect to completeness of 
answers to questions, execution or other 
matters of a formal character, or if an ap¬ 
plication is not in accordance with the Com¬ 
mission’s rules, regulations or other require¬ 
ments unless it is accompanied by a request 
by the applicant for a waiver of, or exception 
to. such rule. 

‘Rule 21.15(c)(4) prescribes that, except 
where such information has already been filed 
with the Commission, any application should 
include, “where required by applicable local 

law, a certified copy of the franchise or other 
authorization issued by appropriate regula¬ 
tory authorities.” If no such local require¬ 

ment exists, a statement to that effect should 

be included in the application. 


position to Day-Nite’s motion, stated that 
it was the PUC’s policy that RBC could 
render service on a VHF frequency with¬ 
out additional certification, provided that 
the geographic area served by VHF was 
no greater than that presently served by 
RBC’s UHF station. The Examiner held 
the Reinhard letter “presumptively con¬ 
trolling for present purposes.” In addi¬ 
tion, the Examiner noted that had the 
actual provisions,of the certificates been 
examined by the Commission’s staff in 
the first instance, it might have been re¬ 
turned to the applicant as defective; 
nevertheless, the Examiner concluded 
that “whether by oversight of the Com¬ 
mission’s staff or by lack of due care by 
1 RBC] does not matter, IRBC] has ac¬ 
quired equities as a party-applicant— 
that it might not have acquired had 
greater circumspection been exercised at 
an earlier date when its application was 
being processed * * 4 On July 15,1970, 

Day-Nite filed a petition for reconsider¬ 
ation of the Examiner’s June 23d ruling. 
In support, Day-Nite submitted a letter 
dated July 9, 1970, from Reinhard which 
stated that on July 8, 1970, the PUC, in 
executive session, ruled that the policy 
set forth in the Reinhard letter on which 
the Hearing Examiner relied is not pres¬ 
ently applicable to RBC and would not 
be applicable until RBC obtains an 
amended certificate from the PUC. With 
this information before him, the Exam¬ 
iner denied reconsideration (FCC 70M- 
1077, released Aug. 4,1970), stating, inter 
alia, that no one has shown “that the 
public interest * * * will be significantly 
hurt by allowing the hearing to go for¬ 
ward with two applicants instead of one,” 
that there “will be time enough later on 
in the hearing process to grapple with 
the problem of Radio Broadcasting’s 
compliance or noncompliance with the 
provisions of § 21.15(c) (4) and added 
that “perhaps by then [RBC] will have 
amended the Pennsylvania certificate 
which it seems now to need.” 5 * It is from 
these two rulings that Day-Nite appeals. 

3. In support of its appeal, Day-Nite 
argues that the Examiner ignored appli¬ 
cable State law and judicial comity by 
refusing to dismiss RBC’s application 
and by denying reconsideration of his 
initial memorandum opinion and order; 
that the Examiner had no support for 
the contention that the Commission’s 
staff’s initial failure to discover an in¬ 
herent defect in RBC’s application con¬ 
ferred equitable or other rights upon 
RBC which it would not otherwise have 


‘The Examiner ordered RBC to amend its 
application to conform It with the authori¬ 
zation encompassed in its Pennsylvania 
franchise. In response to the order, RBC 
filed a petition for leave to amend on July 9, 
1970. which was granted, and the amend¬ 
ment accepted, by the Hearing Eaminer, by 
memorandum opinion and order. FCC 70M- 
1011, released July 22. 1970. 

* In addition, the Examiner stated that "the 
equities of the situation presented, as well as 
the public Interest, call for a broader inter¬ 
pretation [of § 21.15(c) (4) 1” and, moreover, 
added that "there is reason to believe that 
the local authorities in Pennsylvania may 
eventually rule in [ RBC’s J favor." FCC 70- 
1077, supra, par. 3 n.l. 


had; and that the Examiner erred in 
holding the Reinhard letter “presump¬ 
tively controlling” on the jurisdictional 
issue. Day-Nite notes that under § 21.15 
(c) (4), conformance with State law re¬ 
quirements must be achieved by radio 
common carrier applicants and that the 
public interest requires applicants for 
frequencies assigned to public use to es¬ 
tablish their qualifications under State 
or local law as an essential prerequisite 
to Federal consideration of their appli¬ 
cations for common carrier radio fre¬ 
quencies. citing Canaveral Communi¬ 
cations, 24 FCC 2d 279, 19 RR 2d 629, re¬ 
consideration denied, 26 FCC 2d 73 
(1970); and Two-Way Radio of Carolina, 
Inc., 18 FCC 2d 356, 16 RR 2d 674 < 1969' 
Day-Nite further alleges that RBC's 
noncompliance with this rule havS worked 
and will work a significant injustice upon 
Day-Nite. and will result in a detriment 
to the public interest by compelling Day- 
Nite, which is in complete compliance 
with § 21.15(c) (4), to defend its Federal 
authorization against an “unqualified 
newcomer.” Therefore, Day-Nite requests 
the Board to grant its appeal and to dis¬ 
miss RBC’s application, or, in the alter¬ 
native, to continue the proceeding pend¬ 
ing action by the Pennsylvania PUC on 
Day-Nite’s request to it for a ruling on 
the scope of RBC’s certificate of public 
convenience. 

4. In opposition to the appeal, RBC 
posits that the Examiner’s rulings are 
“manifestly sound and should be sus¬ 
tained.” 4 RBC alleges that it acted in 
good faith on the basis of its understand¬ 
ing of Pennsylvania law and policy when 
it filed its application in September 1969. 
and stated that no fresh certification was 
required. In RBC’s view, the Commis¬ 
sion’s acceptance of its application was 
proper; and, to dismiss its application at 
this juncture of the proceeding woula. 
under the circumstances, be unfair. Re¬ 
spondent contends that the Pennsylvania 
PUC has varied in its practice of includ¬ 
ing references to frequencies in Common - 
wealth certificates, and that since 1968 . 
Pennsylvania certificates have contained 
no references to frequencies. In support 
of this allegation. RBC, in a supplemen¬ 
tary pleading, attaches copies of all j 
certificates issued by the Pennsylvania 
PUC to radio common carriers within me 
Commonwealth of Pennsylvania. Kfi 
avers that in 1964. and early 1965, me 
PUC did not specify frequencies in v* 
certificates of public convenience; 
ever, on October 21, 1965, the PUC 
gan designating the frequencies m 
certificates. 7 * According to RBC. - 
practice continued until March H* * ’ 

when the Pennsylvania PUC began i 
suing certificates which specified only 
area of service and omitted all reie 
to frequency. All certificates issued - 

•The Common Carrier Bureau filed » 
pleadings in connection wRh Day-Nbureau 
peal; however, it is noted that tn t0 

filed an opposition to Day-Nite’s mot*n 

dismiss, and took no position on; «*i w# 

of Day-Nite's petition for reconsideration 

its comments thereon. /.prtificftt* 

* On this date, RBC received its ceru ^ 
which designated the particular d 
quency to which it is currently 
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that date are devoid of references to fre¬ 
quency. and. RBC point out, the Day-Nite 
certificate issued on September 29. 1969, 
does not contain a reference to frequency. 
Therefore, RBC reasons that the Com¬ 
monwealth of Pennsylvania had aban¬ 
doned the practice of specifying fre¬ 
quency when it filed its application on 
September 3, 1969, and that it was the 
policy of the Commonwealth to treat all 
certificates issued prior thereto as au¬ 
thorizing the rendition of service on any 
frequency provided the carrier limited it¬ 
self to the area specified in the certificate. 
RBC further contends that “tals a mat¬ 
ter of law ? • • • (its! application, when 
filed, was complete and acceptable for 
filing,” and, therefore, that it became en¬ 
titled to comparative consideration with 
Day-Nite’s pending renewal application 
under the Ashbacker doctrine. 6 In this 
regard, respondent maintains that a 
party may not be disqualified and di¬ 
vested of Ashbacker rights without an 
opportunity to perfect its application 
where the disqualifying facts occur after 
the application has been properly ac¬ 
cepted for filing, citing Radio Athens, 
Inc. (WATH) v. FCC, 130 U.S. App. D.C. 
333, 401 F.2d 398, 13 RR 2d 2094 (1968). 
Finally, RBC contends that to allow it 
to remain a party to this proceeding can 
cause no prejudice to Day-Nite, since the 
basic qualifications issues pertaining to 
the Day-Nite application would never¬ 
theless require resolution through the 
hearing process. 

5 In reply, Day-Nite claims that Ash¬ 
backer rights cannot be conferred upon 
an applicant which has failed to meet 
fundamental, threshold jurisdictional 


requirements of the Commission. More¬ 
over, appellant asserts. RBC’s reliance 
upon the Radio Athens case is misplaced 
because the alleged defect in the instant 
Application was not “novel,” did not 
arise out of an ambiguity in the rules, 
And was not unknown prior to filing the 
Application. In addition, appellant avers, 
attempt was made to correct the de¬ 
lect, and the application was never 
properly accepted” for filing because it 
Wfls nev ®r tendered as substantially com- 
Fk u ^ conclusion, Day-Nite expresses 
me belief that the public interest would 
not be served by the holding of a pro¬ 
tracted comparative evidentiary hearing, 
ince it would allegedly impose a greater 
nnancial burden on it and on the public. 
T ^J^y-Nite’s appeal will be denied, 
thou Judgment of the Review Board, 
nil • Examiner did not abuse his 
TST* 111 re *using to dismiss RBC’s 
PPhcation and his ruling will therefore 
h In our opinion. Day-Nite 

ff ^ ot set forth sufficient allegations of 
* t° warrant the “drastic”® sanction 
anv 011851118 RBC’s application without 
mpHt co ! lsider &tion whatever of the 
sufa+o' however, appellant has raised a 
ihrocK 11 ^ 1 ques tion concerning RBC’s 
th^rJr qualifl cations, and we will, 

I0 re, on our own motion, add an 


0 ^ 827 'o 1 M5) Ra ' HO Corp ° rfttlon 7 - Fi 
WM?. °. Athcns> Inc - (WATH) T. FCC, 
Ra W at2^i D ' a “ 339, 401 F ' 2d ** 


appropriate issue inquiring into the mat¬ 
ter. The instant case is, in our view, 
clearly distinguishable from the Canav¬ 
eral and Two-Way Radio cases relied 
upon by appellant. See paragraph 3, 
supra. The most important distinction 
between those cases and this one is that 
the applicants in the cited cases were 
given an opportunity to rectify patent 
defects in their applications whereas it 
has not been established that RBC’s ap¬ 
plication is patently defective. See Radio 
Athens, Inc. (WATH) v. FCC, supra. See 
also James River Broadcasting Corp. v. 
FCC. 130 U.S. App. D.C. 210, 399 F. 2d 581, 
13 RR 2d 2088 (1968). More particularly, 
in the Canaveral case, the application 
was dismissed as fatally defective when 
filed because it lacked the requisite State 
certificate; the applicant never even 
applied to the State authorities for a 
Certificate of Public Convenience for the 
establishment of the service it sought 
from the Federal Communications Com¬ 
mission. In Two-Way Radio of Carolina, 
the applicant failed to obtain any form 
of proper State certification prior to the 
filing of its application, and was there¬ 
fore dismissed as defective on its face. In 
fact, the applicant in that case applied 
for and was denied a State certificate. 
Based on RBC’s understanding of State 
law, and the circumstances which existed 
at the time the application was filed, we 
cannot find that RBC acted unreason¬ 
ably and in bad faith when it represented 
to the Commission in its application that 
no new certification was required. Under 
the circumstances, then, it would be in¬ 
appropriate and unfair to dismiss RBC’s 
application at this time. However, the 
scope of RBC’s certification has brought 
RBC’s threshold qualifications into ques¬ 
tion. As previously stated, however, we 
do not believe that, in the circumstances 
of this case, RBC’s application should 
therefore be dismissed; rather the al¬ 
ready designated hearing should be ex¬ 
panded to include an inquiry into RBC’s 
Pennsylvania certificate. 10 Additionally, 
we will deny Day-Nite’s alternative re¬ 
quest that the hearing be continued 
pending resolution of the dispute at the 
local level. In our view, the Hearing 
Examiner did not abuse his authority 
to control the course of the hearing by 
ruling that the hearing go forward, and 
that the question of State authority be 
considered at a later stage of the hearing. 
The issue being added herein will give the 
Examiner the authority to make findings 
and conclusions regarding this dispute. 

7. Accordingly, it is ordered, That the 
petition for leave to file supplement, filed 
September 18, 1970. by Radio Broadcast¬ 
ing Co., and the petition for leave to file 
supplement, filed September 29, 1970, by 
Day-Nite Radio Message Service Corp. 
are granted, and that the pleadings at¬ 
tached thereto are accepted; and 


w Day-Nite notes In Its supplementary 
pleading, filed on September 29, 1970, that 
the Pennsylvania PUC is currently conduct¬ 
ing a rule-making proceeding to determine 
whether to delete all references to frequen¬ 
cies In RCC certificates. This provides on 
additional reason not to dismiss RBC’s ap¬ 
plication at tills time. Cf. Radio Athens. Inc. 
(WATH) v. FCC, supra. 


8. It is further ordered , That the ap¬ 
peal from adverse ruling by Hearing Ex¬ 
aminer, filed June 29, 1970, by Day-Nite 
Radio Message Service Corp. is denied; 
and 

9. It is further ordered. That the issues 
in this proceeding are enlarged to include 
the following: To determine whether 
Radio Broadcasting Co. has an appro¬ 
priate authorization from the Common¬ 
wealth of Pennsylvania, as required by 
% 21.15(c) (4) of the Commission’s rules, 
for the operation which it proposes herein 
on a VHF frequency, and, in light thereof, 
whether Radio Broadcasting Co. is quali¬ 
fied to apply for the frequency sought 
in this proceeding. 

10. It is further ordered. That the bur¬ 
den of proceeding with the introduction 
of evidence and the burden of proof un¬ 
der the issue added herein shall be on 
Radio Broadcasting Co. 

Adopted; January 7,1971. 

Released: January 8.1971. 

Federal Communications 
Commission, 11 

Tseal] Ben F. Waple, 

Secretary. 

[FR Doc.71-674 Filed 1-14-71:8:49 am] 


(Docket No. 183C9. etc.; FCC 71-17] 

HOWARD L. BURRIS ET AL. 

Memorandum Opinion and Order 
Designaiing Applications for Con¬ 
solidated Hearing on Stated Issues 

In regard applications of Howard L. 
Burris, Warren, Ohio, Requests: 1000 kc., 
1 kw., DA-Day, Docket No. 18369, File 
No. BP-17574; Eugene J. Davis, doing 
business as Davis Enterprises, Parma, 
Ohio, Requests: 1000 kc., 250 w., DA-Day, 
Docket No. 19114, File No. BP-18611; 
North East Communications Corp., 
Parma, Ohio, Requests: 1000 kc., 500 w., 
DA-Day, Docket No. 19115, File No. BP- 
18612; for construction permits. 

1. The Commission lias before it for 
consideration (i) the above-captioned 
mutually exclusive applications: (ii) a 
petition by North East Communications 
to return the Davis application as un¬ 
acceptable for filing; <iii) an opposition 
to the acceptance for filing of an amend¬ 
ment to the Davis application, also by 
North East; and (iv) a reply to the op¬ 
position to acceptance of the amendment 
by Davis. The Davis and North East pro¬ 
posals were filed in response to a public 
notice given pursuant to § 1.525(b) (2) 
of the rules after the original Parma 
applicant, Sundial Broadcasting Co., 
Inc., had withdrawn from the proceed¬ 
ing following a “drop-out” agreement 
with the surviving applicant. Howard L. 
Burris. Sundial Broadcasting Co., Inc., 
et al., 18 FCC 2d 86, recon. den., 19 FCC 
2d 1038 (1969). 

2. In its petition. North East contends 
that although the Davis application was 
timely tendered on August 7, 1969, sev¬ 
eral days prior to the published August 11 
deadline, it was not substantially com¬ 
plete at that time and, as such, should 


u Board Members Nelson and Slone absent. 
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be returned as unacceptable for filing. 
In support of its contention. North East 
claims that the Davis proposal causes 
substantial daytime sky wave interference 
to station WCFL, Chicago, HI., prohibited 
overlap with station WTIG, Massillon, 
Ohio, and a protected application for a 
new station in Heath, Ohio. North East 
also alleges that the application contains 
a number of engineering defects relevant 
to Davis* proposed transmitter site. 

3. Subsequent to the aforementioned 
North East petition. Davis tendered an 
engineering amendment in an effort to 
eliminate the deficiencies noted above. 
Much of Davis’ difficulty was attributable 
to the defective M-3 exhibit filed in sec¬ 
tion V-A of the application. On that 
exhibit the various signal intensity con¬ 
tours were all depicted as circles despite 
the fact that the ground conductivity 
factor ranged from a low of two to a high 
of 15 mmhos/m. The amendment, among 
other things , 1 changed the proposed op¬ 
eration from nondirectional to direc¬ 
tional and changed the transmitter site 
approximately 1V 2 miles. As a result, the 
interference problems noted above were 
eliminated. 

4. North East opposes acceptance of 
the amendment asserting that its accept¬ 
ance would render meaningless the pub¬ 
lication requirements of § 1.525(b) ( 6 ) of 
the rules since it was tendered 5 weeks 
after the published August 11 deadline, 
and that the amendment totally altered 
the original engineering proposal as well 
as the original ascertainment of com¬ 
munity needs and financial showings. 

5. The Davis proposal, as amended, will 
be accepted for filing. Although the orig¬ 
inal proposal contained a number of 
engineering defects which rendered it 
unacceptable for filing under § 73.37 of 
the rules, that fact does not deprive the 
applicant in this instance of his right to 
a consolidated hearing so long as the 
proposal is amended so as to remove all 
prior impediments. In North American 
Broadcasting Co., Inc., 14 FCC 2d 617, 14 
RR 2d 107 (1968), an applicant, after the 
“cut-off” date, redesigned his directional 
antenna system and reduced radiation 
so as to eliminate prohibited overlap after 
having been rejected as unacceptable for 
filing. In that case, we found that the 
rulings by the court of appeals in James 
River and Home Service 2 * * required the 
Commission to accept the application for 
filing nunc pro tunc the date of original 
tender. The basic engineering situation in 
North American, supra, is indistinguish¬ 
able from the case at hand. Both failed, 
initially, to meet the acceptability 
criteria of § 73.37. Although in this in¬ 
stance, Davis also augmented the finan¬ 
cial and programming portions of his 
application, the deficiencies he sought 
to correct, while relevant to his basic 
qualifications, have no bearing on the 
acceptability of his application so long 


1 The financial and programing portions of 
the application were also supplemented. 

s James River Broadcasting Corp. v. P.C.C., 

130 U.S. App. D.O. 210, 13 RR 2d 2088 (1968), 

Home Service Broadcasting Corp. v. F.C.C., 

128 U.S. App. D.C., 203, 11 RR 2d 2005 (1967). 


as those portions of the application form 
were not left blank. Finally, since the 
ameliorative amendment was not of the 
type to require the assignment of a new 
file number under § 1.571(j) (1), Davis Is 
entitled to consolidation under § 1.227 
(b)( 1 ). a 

6 . Parma is located within the Cleve¬ 
land, Ohio, urbanized area. Preliminary 
1970 census figures place Cleveland’s 
population at 738,931 and Parma’s at 
99,691. Since the proposed 5 mv/m con¬ 
tours of both North East and Davis pene¬ 
trate the geographical limits of Cleve¬ 
land, a presumption that those appli¬ 
cants are realistically proposing to serve 
the larger city is raised under the Com¬ 
mission’s Policy Statement on Section 
307(b) Considerations for Standard 
Broadcast Facilities Involving Suburban 
Communities, 2 FCC 2d 190, 6 RR 2d 
1901, North East Communications, how¬ 
ever, has submitted considerable data in 
an effort to establish that Parma has its 
own distinct community needs and is 
autonomous from Cleveland. After ex¬ 
amination of this data, together with 
material filed by Davis, the Commission 
finds that the policy statement presump¬ 
tion has been effectively rebutted and 
that for 307(b) purposes, each of the 
applications should be considered as pro¬ 
posing a local transmission for Parma. 
Set out below are some of the facts the 
Commission found persuasive: 

The Community of Parma 

In a referendum held in 1931, the resi¬ 
dents of Parma voted against annexation 
by the city of Cleveland. As a result, 
Parma was then organized as a city gov¬ 
erned by a mayor and city council with 
its own police, fire department, and 
school system. Thus, in every respect, it 
is politically independent of Cleveland. 
Parma’s first surge in population oc¬ 
curred during the 1920’s when the com¬ 
munity, then an incorporated township, 
experienced a growth of from 2,000 to 
14,000 persons. Likewise, rapid growth 
followed World War II and during the 
1950’s Parma was the fastest growing 
city in Ohio as its population rose 186 
percent to 82,000 making it the State’s 
ninth largest city. Preliminary 1970 cen¬ 
sus data places Parma’s present popula¬ 
tion at approximately 100,000 pernons. 
Parma’s school district encompasses 
three senior and five junior high schools 
and 21 elementary schools with an en¬ 
rollment of 25,000. In addition, Parma 
has 14 parochial schools with a total en¬ 
rollment of 13,000 students. A commu¬ 
nity college with a student body of 4,000 
is located in Parma and approximately 
11,000 persons are engaged in adult edu¬ 
cation programs. In 1968* total public 
school expenditures amounted to $15 
million. Ih addition to numerous retail 
businesses, a number of industrial con¬ 
cerns have plants located in Parma, the 
largest of which is the General Motors 
plant employing a work force of 8 , 000 . 
Other large employers include Union 
Carbide and the National Aeronautics 
and Space Administration. 


* James River, supra, at 213. 


Communications in Parma 

Parma is certainly one of the largest 
cities in the United States without a 
licensed broadcast facility. The only local 
medium of mass communications is de¬ 
scribed by the applicants as a small 
weekly newspaper. In ascertaining com¬ 
modity needs, North East Communica¬ 
tions found that less than 1 percent 
of the people interviewed believed that 
the community needs of Parma were 
given adequate coverage by existing 
media. Thirty-seven percent affirma¬ 
tively stated that coverage was inade¬ 
quate or nonexistent. Over 150 persons 
interviewed by both applicants expressed 
this concern. Some of them even went 
so far as to accuse Cleveland media of 
helping to create an unfavorable image 
of Parma by being overly concerned with 
sensationalism and adverse publicity. 
The mayor of Parma listed a number of 
specific instances in which the absence 
of a Parma-oriented broadcast facility 
resulted in a communications breakdown 
in a vital area of concern. Among those 
instances was the matter of the school 
bond issue which was defeated on three 
successive occasions before being passed 
by the electorate. The only major cover¬ 
age of this problem, according to the 
mayor, was a half-hour taped panel pro¬ 
gram shown by a Cleveland station at 1 
o’clock in the morning. Another example 
concerned the opening of a new park. 
After the recreational facility was opened 
it was necessary for city employees to 
go from door to door and inform citizens 
not living in the immediate vicinity of 
the park that it was open and available. 
Also listed by a number of persons was 
the need for improved communication 
between citizens and police. 

Engineering Factors 

In denying a petition for reconsidera¬ 
tion of our 307(b) Policy Statement, i 
FCC 2d 866, 6 RR 2d 1908. we noted that 
the type of showing required to rebut 
the presumption would differ 
ing upon, among other variable f^t 0 * 5 ' 
the applicant's proposed power, antenna 
directionalization and coverage, ac¬ 
cordingly, in determining whether t 
presumption has been rebutted, 
would consider whether the appiic^* 
coverage “is extended by factors bo ° 
his control (e.g., soil conductivity, 
need to protect existing stations, e ■ 

• • Indeed, engineering factors have 
been afforded decisional 
the majority of those cases 1 wher 
found, prior to hearing, that tne p 
sumption had been effectively reb 
e.g., Clay Broadcasters. 

932, 8 RR 2d 687: Du Page County Bioaa 
casting. Inc., 5 FCC 2 d 557. «*»»® 
Donnelly C. Reeves, 6 FCC 2 d 53 . 

2d 448: Major Market Stations. » 
(KREL), 8 FCC 2d 13. 9 » !< L 1 '^ 7 , 
WTOW, Inc. (WTOW), ^ JSSt^ VOO 
11 RR 2d 1211: Woods andWatjkins. rR 
68-56, released January 23, 196». - d 
2d 97; KACY. Inc. <KACY>. 

33, 14 RR 2d 618; David Ortiz B- “ 
Corp.. 16 FCC 2d 798. 1® J of 
Parma and the geographic J‘^ twr 
Cleveland are contiguous, with t 
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city lying to the north and east of the 
former. Both of the proposed transmitter 
sites are located southwest of Parma, 
with North East Communications’ being 
approximately 1 mile further from 
Cleveland than the Davis site. Both di¬ 
rectional antenna patterns are similarly 
shaped and oriented. Both proposals are 
required to restrict radiation to the west 
to protect station WCFL, Chicago, Ill., 
to the north to avoid station CFRB, 
Toronto, Ontario, Canada, and to the 
south and southeast to protect stations 
WTIG. Massillon, Ohio, KDKA, Pitts¬ 
burgh, Pa. f and a protected application, 
Pile No. BP-17563, for a new station in 
Heath, Ohio. As a result, the maximum 
degree of radiation must be directed 
generally in a northeasterly direction. 
Consequently, in order to meet these 
stringent protection requirements while 
at the same time providing city grade 
coverage 4 to Parma, both proposals place 
a 5 mv/m signal over a substantial por¬ 
tion of Cleveland. Having examined the 
engineering data, we find that the pro¬ 
tection and coverage requirements make 
5 mv/m penetration of Cleveland un¬ 
avoidable and a direct result of factors 
beyond the control of the applicants. 
Furthermore, the Commission finds the 
low power aspects of the proposals con¬ 
sistent with the applicants’ expressed 
intent to provide Parma with its first 
local transmission service. Jupiter As¬ 
sociates, Inc., 12 FCC 2d 217, 12 RR 2d 
889. 


7. Since the Parma applicants have 
not obtained FAA approval for their pro¬ 
posed antenna towers, an appropriate 
issue has been included and the FAA 
named a party to the proceeding. 

111 Suburban Broadcasters, 30 FCC 
1020, 20 RR 951 (1961), in City of Cam- 
Si? 1 <WCAM), 18 FCC 2d 412, 16 RR 
2a 555 (1969), and more recently in our 
proposed Primer on Ascertainment of 
Community Problems by Broadcast Ap¬ 
plicants, 34 F.R. 20282, 20 FCC 2d 880, 
^ indicated that applicants were ex¬ 
pected to provide full information on 
25 bareness of and responsiveness to 
acai community needs and interests. 

amon ^ other things, Davis has 
ailed to adequately describe the pro- 
P^PO^d to meet community 
Problems, we are unable to determine 
er the Programs are designed to 
community needs. Accordingly, a 
suburban issue will be included. 

4i * Examination of the financial por- 
°f North East’s application indi- 
$151,570 will be needed to 
b<wf r ct and Operate the proposed sta- 
r 1 year without revenues. This 
consists of: Down payment on 
on £ ment ’ $ 20 »970; first-year payments 
equipment, $24,000; land and build- 
Sv/ft*. miscellaneous expense, 

SSn'nnn first-year working capital, 
annUo 4 To meet this requirement, the 
banfre * shows casl1 on hand or in 
SiaQnrJ? A r,? 26,000 and new capital of 
ovor * Since the balance sheet is now 
essai^ f ear however, it will be nec- 
Ior the applicant to supply more 


5 73.182. 


current data and thus a financial issue 
has been included. 

10. The Davis application indicates 
that $87,385 will be needed to construct 
and operate the proposal for 1 year with¬ 
out revenues. This total consists of: first- 
year payments on leased equipment, 
$23,325; land and building, $18,000; mis¬ 
cellaneous expense, $3,500; loan repay¬ 
ment including interest, $2,560; first- 
year working capital, $40,000. To meet 
this requirement, Davis has available 
$40,000 cash on deposit, and a bank loan 
of $20,000. Thus, an additional $27,385 
will be needed. In addition, we also note 
that there appears to be a discrepancy 
between the cost of equipment shown on 
page 1 of section III of the application 
form ($33,572) and the equipment lease 
letter attached thereto which shows a 
total amount of $72,481. Accordingly, a 
financial issue will be specified. 

11. Accordingly, it is ordered. That, 
the applications of North East Com¬ 
munications Corp. and Davis Enter¬ 
prises are accepted for filing and that 
pursuant to section 309(e) of the Com¬ 
munications Act of 1934, as amended, 
the above-captioned applications are 
consolidated for hearing in the proceed¬ 
ing in Docket 18369, at a time and place 
to be specified in a subsequent Order 
upon the following issues: 8 

(1) To determine the areas and popu¬ 
lations which may be expected to gain 
or lose primary service from the pro¬ 
posed operations of the applicants and 
the availability of other primary aural 
(1 mv/m or greater in the case of FM) 
service to such areas and populations. 

(2) To determine whether Howard L. 
Burris has accurately determined the ex¬ 
tent of the WCFL normally protected 0.1 
mv/m contour. 

(3) To determine whether Howard L. 
Burris would, in the event of a grant of 
his application, be able to adjust and 
maintain the proposed directional an¬ 
tenna system within the maximum ex¬ 
pected operating values of radiation, as 
proposed. 

(4) To determine, in the light of evi¬ 
dence adduced pursuant to Issues Nos. 2 
and 3, above, whether the proposed oper¬ 
ation of Howard L. Burris would ade¬ 
quately protect Station WCFL. 

(5) To determine whether the pro¬ 
posed directional antenna parameters 
accurately depict the proposed radiation 
pattern of Howard L. Burris. 

(6) To determine, with respect to the 
application of Howard L. Burris. 

(a) How much, if any, of the $80,000 
listed by the applicant as available in 
cash and liquid assets is, in fact, 
available. 

(b) The sources of additional funds 
necessary to meet the costs of construc¬ 
tion and operation of the proposed sta¬ 
tion during the first year. 


8 The issues involving Howard L. Burris 
are renumbered and included for the rea¬ 
sons stated In the original designation order, 
Sundial Broadcasting Co., Inc., 15 FCC 2d 58. 
In this respect only the specification of issues 
herein supersedes the issues Included in that 
order. 


(c) In light of the evidence adduced 
pursuant to (a) and (b) above, whether 
the applicant is financially qualified. 

(7) To determine the efforts made by 
Howard L. Burris and Davis Enterprises 
to ascertain the community needs and 
interests of the areas to be served and 
the means by which the applicants pro¬ 
pose to meet those needs and interests. 

(8) To determine with respect to the 
application of Davis Enterprises: 

(a) The sources of additional funds 
necessary to meet the costs of construc¬ 
tion and operation of the proposed sta¬ 
tion during the first year of operation. 

(b) In light of the evidence adduced 
pursuant to (a) above, whether the ap¬ 
plicant is financially qualified. 

(9) To determine if the financial 
statements filed by North East Commu¬ 
nications reflect the applicant’s current 
financial condition and in light thereof 
whether North East is financially 
qualified. 

(10) To determine whether there is a 
reasonable possibility that the tower 
heights and locations proposed by North 
East Communications and Davis Enter¬ 
prises would constitute a menace to air 
navigation. 

( 11 ) To determine, in the light of sec¬ 
tion 307(b) of the Communications Act 
of 1934, as amended, which of the pro¬ 
posals would best provide a fair, efficient 
and equitable distribution of radio 
service. 

(12) To determine, in the event it is 
concluded that a choice between the ap¬ 
plications should not be based solely on 
considerations relating to section 307(b), 
which of the operations proposed in the 
above-captioned applications would, on 
a comparative basis, best serve the public 
interest. 

(13) To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, which, if any, of the appli¬ 
cations should be granted. 

12. It is further ordered , That, the 
aforementioned petitions by North East 
Communications Corp. are denied. 

13. It is further ordered, That, the 
Federal Aviation Administraton is made 
a party to the proceeding. 

14. It is further ordered, That, in the 
event of a grant of the application of 
North East Communications Corp., the 
construction permit shall contain the 
following conditions: 

Upon the completion of the proof of per¬ 
formance measurements, the permittee shall, 
without making any adjustment of the oper¬ 
ating parameters, observe the dally varia¬ 
tions occurring In the phases and currents 
of the individual towers as well as the non- 
directional and directional fields at the mon¬ 
itoring points, over a period of at least 30 
days. The data shall be recorded and plotted 
in a manner that will permit a determina¬ 
tion of the permissible limits of parameter 
variations for Incorporation in the station 
license. This Information shall be submitted 
45 days after commencement of authorized 
program test operation. 

In order to Insure maintenance of the 
radiated fields within the required tolerance, 
a properly designed phase monitor shall be 
Installed In the transmitter room, and shall 
be continuously available as a means of cor¬ 
rectly indicating the relative phase and 
magnitude of the currents in the several 
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elements of the directional antenna system. 
The accuracy, resolution and repeatability of 
the monitor shall be adequate to demon¬ 
strate that the array Is maintained during 
day-to-day operation within the maximum 
expected operating values of radiation. 

15. It is further ordered. That, in the 
event of a grant of the application of 
Davis Enterprises, the construction per¬ 
mit shall contain the following 
conditions: 

Upon completion of the proof of perform¬ 
ance measurements, the permittee shall, 
without making any adjustment of the oper¬ 
ating parameters, observe the daily varia¬ 
tions occurring in the phases and currents 
of the Individual towers as well as the non- 
directlonal and directional fields at the 
monitoring points, over a period of at least 
30 days. The data shall be recorded and 
plotted In a manner that will permit a deter¬ 
mination of the permissible limits of param¬ 
eter variations for Incorporation In the sta¬ 
tion license. This information shall be sub¬ 
mitted 45 days after commencement of 
authorized program test operation. 

In order to insure maintenance of the 
radiated fields within the required tolerance, 
a properly designed phase monitor shall be 
installed In the transmitter room, and shall 
be continuously available as a means of cor¬ 
rectly indicating the relative phase and mag¬ 
nitude of the currents in the several elements 
of the directional antenna system. The accu¬ 
racy. resolution and repeatability of the 
monitor shall be adequate to demonstrate 
that the array is maintained during day-to- 
day operation within the maximum expected 
operating values of radiation. 

16. It is further ordered , That. North 
East Comunications Corp. and Davis En¬ 
terprises shall publish local notice of the 
filing of their applications as required 
by section 311(a) (1) of the Act. 

17. It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the Parma applicants and party 
respondent herein, pursuant to § 1.221(c) 
of the Commission's rules, in person or 
by attorney, shall, within 20 days of the 
mailing of this order, file with the Com¬ 
mission, in triplicate, a written appear¬ 
ance stating an intention to appear on 
the date fixed for the hearing and pre¬ 
sent evidence on the issues specified in 
this order. 

18. It is further ordered, That the 
Parma applicants herein shall, pursuant 
to section 311(a) (2) of the Communica¬ 
tions Act of 1934, as amended, and 
§ 1.594 of the Commission’s rules, give 
notice of the hearing, either individually 
or, if feasible and consistent with the 
rules, jointly, within the time and in the 
manner prescribed in such rule, and shall 
advise the Commission of the publication 
of such notice as required by S 1.594(g) 
of the rules. 

Adopted: January 6, 1971. 

Released: January 12. 1971. 

Federal Communications 
Commission,* 

[seal] Ben F. Waple, 

Secretary. 

(FR Doc.71-575 Filed 1-14-71;8:49 am] 


"Commissioners Bartley and H. Rex Lee 
absent; Commissioner Houser not participat¬ 
ing. 


[Docket Noe. 18845-188491 

LAMAR LIFE BROADCASTING CO. 

ET AL. 

Memorandum Opinion and Order 
Enlarging Issues; Correction 

In regard applications of Lamar Life 
Broadcasting Co.. Jackson. Miss., Docket 
No. 18845, Files Nos. BPCT-4320, BRCT- 
326; Civic Communications Corp., Jack- 
son, Miss., Docket No. 18846, File No. 
BPCT-4305; Dixie National Broadcast¬ 
ing Corp., Jackson, Miss., Docket No. 
18847, File No. BPCT-4317 ; Jackson Tel¬ 
evision, Inc., Jackson, Miss., Docket No. 
18848, File No. BPCT-4318; Channel 3, 
Inc., Jackson. Miss., Docket No. 18849, 
File No. BPCT-4319; for a construction 
permit. 

The first sentence in paragraph 18 of 
the Review Board’s memorandum opin¬ 
ion and order in this proceeding, FCC 
70R-456, released December 31, 1970, is 
hereby corrected by changing the first 
reference to “Dixie" to “Civic" so as to 
read as follows: 

“* • • upon the facts here alleged, 1 * 
Civic has used * • 

The next-to-the-last sentence in para¬ 
graph 18 of the memorandum opinion 
and order is corrected to read as follows: 

An issue will therefore be added to permit 
inquiry into Dixie’s apparent failure to pro¬ 
vide information required by Table II of 
Section II of FCC Form 301 and the effect 
of such nondisclosure on the applicant's 
qualifications to be a licensee. 

Released: January 8, 1971. 

Federal Communications 
Commission, 

TsealI Ben F. Waple, 

Secretary. 

[FR Doc.71-576 Filed 1-14-71;8:49 am] 


FEDERAL MARITIME COMMISSION 

ATLANTIC & GULF/WEST COAST OF 
SOUTH AMERICA CONFERENCE 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I Street NW., 
Room 1202; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, La. f and San 
Francisqo, Calif. Comments on such 
agreements, including requests for hear¬ 
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Wash¬ 
ington, D.C. 20573, within 20 days after 
publication of this notice in the Fed¬ 
eral Register. Any person desiring a 
hearing on the proposed agreement shall 
provide a clear and concise statement 
of the matters upon which they desire 
to adduce evidence. An allegation of 


discrimination or unfairness shall be ac¬ 
companied by a statement describing the 
discrimination or unfairness with par¬ 
ticularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and 
circumstances said to constitute such 
violation or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

C. D. Marshall, Chairman. Atlantic & Gulf/ 

West Coast of South America Conference, 

11 Broadway, New York, NY 10004. 

Agreement No. 2744-32, among the 
members of the Atlantic & Gulf/West 
Coast of South America Conference, will 
modify the “Self-Policing" Rules pursu¬ 
ant to General Order No. 7 (Revised) bf 
cancelling the existing articles 16 through 
20 and substituting therefore new arti¬ 
cles 16 through 19. 

Dated: January 12, 1971. 

By order of the Federal Maritime 
Commission. 


Francis C. Hurnfi, 
Secretary. 

[FR Doc.71-590 Filed I-14-71;8:51 am| 


GULF CONTAINER LINE 
Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 191(5. as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I Street Nw- 
Rooin 1202; or may inspect the agree* 
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear¬ 
ing, may be submitted to the 
Federal Maritime Commission, Wash¬ 
ington, D.C. 20573, within 10 days alter 
publication of this notice in the fed¬ 
eral Register. Any person desiring 
hearing on the proposed agreement sruu 
provide a clear and concise statement 
the matters upon which they desire 
adduce evidence. An allegation or a 
crimination or unfairness shall .Joe 
companied by a statement describing 
discrimination or unfairness with P 
ticularity. If a violation of the Ac 
detriment to the commerce of * he U1 hftl i 
States is alleged, the statement ■ 
set forth with particularity the acte 
circumstances said to constitute 
violation or detriment to commerce. 

A copy of any such statement s 0 
also be forwarded to the party A llllg 
agreement (as indicated hereinafter) a» 
the statement should indicate tha 
has been done. 
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Notice of agreement filed by: 

Mr. C. J. Smith. Executive Vice President, 

Furness, Withy & Co., Ltd., Sanlin Build¬ 
ing. 442 Canal Street, New Orleans, La. 

70130. 

Agreement No. 9867-1 amends the 
basic agreement to provide that the joint 
service will serve the entire United King¬ 
dom, Scandinavian and Baltic Sea trades 
to the exclusion of the independent serv¬ 
ices of the member lines. The basic agree¬ 
ment currently excludes service to West 
Coast United Kingdom ports, except 
Greenock, and permits Furness, Withy 
& Company, Ltd., to serve them inde¬ 
pendently. 

Dated: January 12,1971. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 
Secretary . 

[FR Doc.71-591 Filed 1-14-71;8:51 am] 


INACTIVE TARIFFS 


Notice of Intent To Cancel 


The domestic offshore flies of the Fed¬ 
eral Maritime Commission contain sev¬ 
eral tariffs which have for a period of 
time been classified as inactive because 
the Commission’s staff has been unable 
to correspond with the tariff fliers. The 
following carriers, including their last 
known addresses, fall into the “inactive 
tariff” category. 

Astron Forwarding Co., Post Office Box 156. 
San Rafael, CA 90733. 

Cargo-In Containers, Inc., 4923 South Cicero, 
Chicago, IL 60632. 

Door to Door International, Inc., 5150 Law¬ 
rence Place, Hyattsville, MD 20781. 

Embassy Forwarding, Inc., 5150 Lawrence 
Place, Hyattsvllle, MD 20781. 

Routed Thru-Pac, Inc., 350 Broadway, New 
York, NY 10013. 

Sunpak Movers. Inc., Seven Virginia Street, 
Seattle, WA 98101. 

wmted Freightways Corp., Q.P.O. Box 4572, 
™ Juan. PR 00936. 


Inactive tariffs reflect inaccurate in- 
ormation to the shipping public and 
® useful purpose in the Commis- 
n£, S i mes * Further , Rule 18(g) of Tariff 
mi io? r No * 3 ’ 85 amended (46 CFR 
i g))| requires the cancellation of 
ctive tariffs; and, accordingly, the 


Commission proposes to cancel these 
tariffs in the absence of a showing of 
good cause as to why they should not be 
canceled. 

Now , therefore it is ordered. That the 
above carriers advise the Director, Bu¬ 
reau of Compliance at 1405 I Street NW., 
Washington, DC 20573, in writing within 
30 days after the publication of this 
order in the Federal Register of any 
reasons why the Commission should not 
cancel inactive tariffs. 

It is further ordered , That a copy of 
this order be sent by registered mail to 
the last known address of the carriers 
listed herein; 

It is further ordered, That the tariffs 
of all carriers named herein not re¬ 
sponding to this order be, and they are 
in such event hereby canceled; 

It is further ordered. That this notice 
be published in the Federal Register and 
a copy thereof filed with any tariff can¬ 
celed pursuant to this notice. 

By the Commission pursuant to au¬ 
thority delegated by § 7.15 of Commis¬ 
sion Order No. 1 (Revised) dated Sep¬ 
tember 29, 1970. 

Dated: January 12, 1971. 

Aaron W. Reese, 
Managing Director . 

(FR Doc.71-592 Filed l-14-71;8:5l ami 


FEDERAL POWER COMMISSION 

[Docket No. RI71-561] 

CALIFORNIA CO. 

Order Providing for Hearing on and 
Suspension of Proposed Change in 
Rate, and Allowing Rate Change 
To Become Effective Subject to 
Refund 

January 7, 1971. 

Respondent named herein has filed a 
proposed change in rate and charge of 
a currently effective rate schedule for the 
sale of natural gas under Commission 
jurisdiction, as set forth in Appendix A 
hereof. 

The proposed changed rate and charge 
may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

Appendix A 


The Commission finds: It is in the pub¬ 
lic Interest and consistent with the Nat¬ 
ural Gas Act that the Commission enter 
upon a hearing regarding the lawful¬ 
ness of the proposed change, and that 
the supplement herein be suspended and 
its use be deferred as ordered below. 

The Commission orders: 

(A) Under the Natural Gas Act, par¬ 
ticularly sections 4 and 15, the regula¬ 
tions pertaining thereto (18 CFR Ch. I), 
and the Commission’s rules of practice 
and procedure, a public hearing shall be 
held concerning the lawfulness of the 
proposed change. 

(B) Pending hearing and decision 
thereon, the rate supplement herein is 
suspended and its use deferred until date 
shown in the “Date Suspended Until’’ col¬ 
umn, and thereafter until made effective 
as prescribed by the Natural Gas Act: 
Provided, however. That the supplement 
to the rate schedule filed by respondent 
shall become effective subject to refund 
on the date and in the manner herein 
prescribed if within 20 days from the 
date of the issuance of this order re¬ 
spondent shall execute and file under its 
above-designated docket number with 
the Secretary of the Commission its 
agreement and undertaking to comply 
with the refunding and reporting pro¬ 
cedure required by the Natural Gas Act 
and Section 154.102 of the Regulations 
thereunder, accompanied by a certificate 
showing service of a copy thereof upon 
the purchaser under the rate schedule 
involved. Unless respondent is advised to 
the contrary within 15 days after the fil¬ 
ing of its agreement and undertaking, 
such agreement and undertaking shall be 
deemed to have been accepted. 

(C) Until otherwise ordered by the 
Commission, neither the suspended sup¬ 
plement, nor the rate schedule sought 
to be altered, shall be changed until dis¬ 
position of this proceeding or expiration 
of the suspension period. 

<D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C. 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before February 22. 
1971. 

By the Commission. 

[seal] Gordon M. Grant, 

Secretary. 


Docket 

No. 


Respondent 


- The California Co., a 
ilivlalon of Chevron OB 


_ . _ Cents per Mcf* Rato In 

Rato sup- Amount Date Effective Date -effect sub- 

sched- pie- Purchaser and producing area of tiling date 8us- Rate In Proposed loot to 

ule ment annual tendered unless pendod effect Increased refund in 

No. Increase. sus- until— rate dockets 

pendod Nos. 


36 7 Natural Gas Pipelluo Co. of America $301,600 12-8-70 1-25-71 1-26-71 >20.625 21.625 

(West Camerou Blocks 17-49 Field Area) 204,400 . >19.0 *20.0 

(Cameron Parish) (Offshore Louisiana). 


* Offshore gas well gas. 
> Onshore gas well gas. 


i* Si P £‘ 8SUrc )>ase b 15.025 pji.l.a. 

PurbWit to Order'No^Jfa.^ 0111 lermlnalion ot moratorium In Southern Louisiana 

^te 1 of C Tilf 0rnIa Co * rec l u ests an effective request and it is denied. The increase of 
due date f ary 25 ’ 1971 ' tlie contractually California Co. Is suspended for 1 day from 
^use has nr u ^ 8 P^P 0 ^ increase. Good the proposed effective date. Thereafter, the 

not been shown for granting this proposed rate may be placed in effect subject 


to refund pending the outcome of Docket 
No. AR69-1. 

[FR Doc.71-457 Filed 1-14-71;8:45 am] 
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lDocket Nos. G-13324, etc.] 

MOBIL OIL CORP. ET AL. 

Findings and Order After Statutory 
Hearing 

January 8, 1971. 

Findings and order after statutory 
hearing issuing certificates of public 
convenience and necessity, canceling 
docket numbers, amending orders issu¬ 
ing certificates, dismissing application, 
permitting and approving abandonment 
of service, terminating certificates, sub¬ 
stituting respondent, making successors 
co-respondents, redesignating proceed¬ 
ings, requiring filing of agreements and 
undertakings, requiring filing of surety 
bond, accepting agreement and under¬ 
taking for filing and accepting related 
rate schedules and supplements for 
filing. 

Each of the applicants listed herein 
has filed an application pursuant to sec¬ 
tion 7 of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the sale and 
delivery of natural gas in interstate com¬ 
merce or for permission and approval 
to abandon service or a petition to 
amend an order issuing a certificate, all 
as more fully set forth in the applications 
and petitions, as supplemented and 
amended. 

Applicants have filed related FPC gas 
rate schedules or supplements thereto 
and propose to initiate, abandon, add to 
or discontinue in part natural gas service 
in interstate commerce as indicated in 
the tabulation herein. All sales certifi¬ 
cated herein are at rates either equal to 
or below the ceiling prices established by 
the Commission’s Statement of General 
Policy No. 61-1, as amended, or involve 
sales for which permanent certificates 
have been previously issued; except that 
initial sales from areas for which area 
rates have been determined are author¬ 
ized to be made at or below the appli¬ 
cable area base rates adjusted for quality 
of the gas, and under the conditions 
prescribed in the orders determining said 
rates. 

Jack M. Allen, applicant in Dockets 
Nos. CI62-388, CI62-390. CI63-224, C163- 
1540, and CI65-954, proposes to continue 
as certificate holder in lieu of William 
H. Allen, deceased, the sales of natural 
gas heretofore authorized in said dockets 
to be made pursuant to William H. Allen 
et al., FPC Gas Rate Schedules Nos. 1 
through 5, respectively. Said rate sched¬ 
ules will be redesignated as those of 
Jack M. Allen et al. The present rates 
under William H. Allen et al.. FPC Gas 
Rate Schedules Nos. 1, 2, and 5 are in 
effect subject to refund in Dockets Nos. 
RI70-1109, RI70-576, and RI70-577, 

respectively. A prior increased rate was 
collected under William H. Allen et al., 
FPC Gas Rate Schedule No. 1 for a 
locked-in period subject to refund in 
Docket No. RI63-62. Increased rates 
under William H. Allen et al., FPC Gas 
Rate Schedules Nos. 2, 3, and 4 are sus¬ 
pended in Docket No. RI70-14. There¬ 
fore, Jack M. Allen et al. will be substi¬ 
tuted in lieu of William H. Allen et al., 


as respondents in all of the aforemen¬ 
tioned rate proceedings and said proceed¬ 
ings will be redesignated accordingly. 
Jack M. Alen et al. will be required to 
file agreements and undertakings to 
assure the refunds of all amounts col¬ 
lected in excess of the amounts deter¬ 
mined to be just and reasonable in 
Dockets Nos. RI63-62, RI70-576, RI70- 
577, and RI70-1109. 

Terra Resources. Inc., applicant in 
Docket No. CI63-1458, proposes to con¬ 
tinue the sale of natural gas heretofore 
authorized in said docket to be made 
pursuant to CRA, Inc., FPC Gas Rate 
Schedule No. 31. Said rate schedule will 
be redesignated as that of applicant. 
The present rate under said rate schedule 
is in effect subject to refund in Docket 
No. RI69-72. Applicant has filed a motion 
to be made co-respondent in said pro¬ 
ceeding, together with an agreement and 
undertaking to assure the refund of any 
amounts collected by it in excess of the 
amount determined to be just and rea¬ 
sonable in said proceeding. Therefore, 
applicant will be made a co-respondent 
in said proceeding; the proceeding will 
be redesignated accordingly; and the 
agreement and undertaking will be ac¬ 
cepted for filing. 

Pan American Petroleum Corp. (Oper¬ 
ator) et al., applicant in Docket No. 
CI64-377, proposes to continue in part 
pursuant to its FPC Gas Rate Schedule 
No. 391 the sale of natural gas hereto¬ 
fore authorized in Docket No. CI64-470 
to be made pursuant to Sun Oil Co. FPC 
Gas Rate Schedule No. 164. The present 
rate under Sun’s rate schedule is in 
effect subject to refund in Docket No. 
RI70-441. Therefore, applicant will be 
made a co-respondent in said proceeding 
and the proceeding will be redesignated 
accordingly. Applicant has heretofore 
filed a general undertaking to assure the 
refund of amounts collected in excess of 
amounts determined to be just and rea¬ 
sonable in proceedings under section 
4(e) of the Natural Gas Act. 

John H. Hill (Operator) et al., appli¬ 
cant in Docket No. CI71-188, proposes 
to continue in part the sale of natural 
gas heretofore authorized in Docket No. 
G-10202 to be made pursuant to Texaco, 
Inc. FPC Gas Rate Schedule No. 148. The 
contract comprising said rate schedule 
will also be accepted for filing as a rate 
schedule of applicant. The present rate 
under said rate schedule is in effect sub¬ 
ject to refund in Docket No. RI67-44. 
Therefore, applicant will be made a co¬ 
respondent in said proceeding; the pro¬ 
ceeding will be redesignated accordingly; 
and applicant will be required to file a 
surety bond to assure the refund of any 
amounts collected by him in excess of the 
amount determined to be just and 
reasonable in said proceeding. 

A. W. Moursund, applicant in Docket 
No. CI71-189, proposes to continue the 
sale of natural gas from his own interest 
heretofore authorized in Docket No. 
CI69-1000 to be made pursuant to John 
H. Hill (Operator) et al., FPC Gas Rate 
Schedule No. 10. The contract compris¬ 
ing said rate schedule will also be ac¬ 
cepted for filing as a rate schedule of 


applicant. The present rate under said 
rate schedule is in effect subject to re¬ 
fund in Docket No. RI67-402. Therefore, 
applicant will be made a co-respondent 
in said proceeding; the proceeding will 
be redesignated accordingly; and appli¬ 
cant will be required to file an agree¬ 
ment and undertaking to assure the re¬ 
fund of any amounts collected by him In 
excess of the amount determined to be 
just and reasonable in said proceeding. 

The Commission’s staff has reviewed 
each application and recommends each 
action ordered as consistent with all 
substantive Commission policies and 
required by the public convenience and 
necessity. 

At a hearing held on December 30. 
1970, the Commission on its own motion 
received and made a part of the record 
in this proceeding all evidence, including 
the applications and petitions, as supple¬ 
mented and amended, and exhibits 
thereto, submitted in support of the au¬ 
thorizations sought herein, and upon 
consideration of the record. 

The Commission finds: 

(1) Each applicant herein is a 
“natural-gas company” within the mean¬ 
ing of the Natural Gas Act as heretofore 
found by the Commission or will be 
engaged in the sale of natural gas in 
interstate commerce for resale for ulti¬ 
mate public consumption, subject to the 
jurisdiction of the Commission, and will, 
therefore, be a “natural-gas company” 
within the meaning of the Natural Gas 
Act upon the commencement of service 
under the authorizations hereinafter 
granted. 

(2) The sales of natural gas here in- 
before described, as more fully described 
in the applications in this proceeding, 
will be made in interstate commerce sub¬ 
ject to the jurisdiction of the Commis¬ 
sion; and such sales by applicants, to¬ 
gether with the construction ana 
operation of any facilities subject to tne 
jurisdiction of the Commission necessary 
therefor, are subject to the requirements 
of subsections (c) and (e) of section 7 oi 


the Natural Gas Act. 

(3) Applicants are able and wmmg 
properly to do the acts and to periorm 
the service proposed and to conform 
the provisions of the Natural Gas a 
and the requirements, rules and regm * 
tions of the Commission thexeiwx*- 

(4) The sales of natural gas by appn- 

cants. together with the construction 
operation of any facilities subject to 
jurisdiction of the Commission nece 
therefor, are required by the public 
venience and necessity and certuj ft T 
therefor should be issued as hereinan 
ordered and conditioned. , in 

(5) It is necessary and a PPr°Pf*~ t 
carrying out the provisions of the 
ral Gas Act that Dockets 
CI71-76, CI71-78. and COTl-^01 * 
be canceled and that the app ^ 
filed therein should be 

tions to amend the certificates ^ 
fore issued in Dockete Nos. _ 
G-19019, CI64-470, and CI71-59, re^pet 

UV (6)‘lt is necessary and 

carrying out the provisions °* ellie nce 

ral Gas Act and the public corn 
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and necessity require that the orders 
issuing certificates of public convenience 
and necessity in various dockets involved 
herein should be amended as hereinafter 
ordered and conditioned. 

(7) The sales of natural gas proposed 
to be abandoned as hereinbefore de¬ 
scribed and as more fully described in 
the applications and in the tabulation 
herein are subject to the requirements of 
subsection (b) of section 7 of the Natural 
Gas Act. 

i8) It is necessary and appropriate in 
carrying out the provisions of the Natu¬ 
ral Gas Act that the abandonment of 
service should be permitted and approved 
in Docket No. CI64-702; that the tem¬ 
porary certificate heretofore issued in 
said docket should be terminated; and 
that the certificate application filed in 
Docket No. CI64-702 should be dismissed. 

(9) The abandonments proposed by 
applicants herein are permitted by the 
public convenience and necessity and 
should be approved as hereinafter 
ordered. 

GO) It is necessary and appropriate in 
carrying out the provisions of the Natu¬ 
ral Gas Act that the certificates hereto¬ 
fore issued to applicants relating to the 
abandonments hereinafter permitted and 
approved should be terminated or that 


the orders issuing said certificates 
should be amended by deleting there¬ 
from authorization to sell natural gas 
from the subject acreage. 

(ID It is necessary and appropriate 
in carrying out the provisions of the Nat¬ 
ural Gas Act that Jack M. Allen et al., 
should be substituted in lieu of William 
H. Allen et al., as respondents in the pro¬ 
ceedings pending in Dockets Nos. RI63- 
62 RHO-M, RI70-576, RI70-577. and 
RI7(M100; that said proceedings should 
be redesignated accordingly; and that 
(hey should be required to file agreements 
and undertakings in Dockets Nos. RI63- 
62, RI70-576, RI70-577, and RI70-1109. 

( 12) It is necessary and appropriate 
jn carrying out the provisions of the 
Natural Gas Act that Terra Resources, 
*pc. t should be made a co-respondent in 
Proceeding pending in Docket No. 
nib9-72; that said proceeding should be 
redesignated accordingly; and that the 
greement and undertaking submitted 
.:^ e i Ta Resources, Inc., should be ac¬ 
cepted for filing. 

( 13> it is necessary and appropriate 
N ft t Can ? ing out Provisions of the 
aiurai Gas Act that Pan American 

he m !i Uin Corp * (operator) et al.. should 
made a C0 ~ res Pondent in the proceed- 
"V pending in Docket No. RI70-441 and 

nafL Said pr °ceeding should be redesig¬ 
ned accordingly. 

car!?* is necess ary and appropriate in 
^yjng out the provisions of the Nat- 
Act that John H. Hill (oper- 
ent ■' should be made a co-respond- 
No pending in Docket 

b* re!* « 4: sald Proceeding should 

shm.uu ated accordingly; and that he 
d be required to file a surety bond. 
InrarL- 15 neces sary and appropriate 
Ural r ln A g out Provisions of the Nat- 
be m* Ju Act that A * w * Moursund should 
ini? tvm!L a C0 ~ res P°ndent in the proceed- 
pendin S in Docket No. RI67-402, that 


said proceeding should be redesignated 
accordingly, and that he should be re¬ 
quired to file an agreement and under¬ 
taking. 

(16) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act that the FPC gas rate sched¬ 
ules and supplements related to the au¬ 
thorizations hereinafter granted should 
be accepted for filing. 

The Commission orders: 

(A) Certificates of public convenience 
and necessity are issued upon the terms 
and conditions of this order authorizing 
sales by applicants of natural gas in in¬ 
terstate commerce for resale, together 
with the construction and operation of 
any facilities subject to the jurisdiction 
of the Commission necessary therefor, 
all as hereinbefore described and as more 
fully described in the applications and in 
the tabulation herein. 

(B) The certificates granted in para¬ 
graph (A) above are not transferable 
and shall be effective only so long as 
applicants continue the acts or opera¬ 
tions hereby authorized in accordance 
with the provisions of the Natural Gas 
Act and the applicable rules, regulations 
and orders of the Commission. 

(C) The grant of the certificates is¬ 
sued in paragraph (A) above shall not be 
construed as a waiver of the requirements 
of section 4 of the Natural Gas Act or 
of Part 154 or Part 157 of the Commis¬ 
sion's Regulations thereunder and Is 
without prejudice to any findings or or¬ 
ders which have been or which may here¬ 
after be made by the Commission in any 
proceedings now pending or hereafter 
instituted by or against applicants. Fur¬ 
ther, our action in this proceeding shall 
not foreclose nor prejudice any future 
proceedings or objections relating to the 
operation of any price or related pro¬ 
visions in the gas purchase contracts 
herein involved. Nor shall the grant of 
the certificates aforesaid for service to 
the particular customers involved imply 
approval of all of the terms of the con¬ 
tracts, particularly as to the cessation 
of service upon termination of said con¬ 
tracts as provided by section 7(b) of the 
Natural Gas Act. The grant of the cer¬ 
tificates aforesaid shall not be construed 
to preclude the imposition of any sanc¬ 
tions pursuant to the provisions of the 
Natural Gas Act for the unauthorized 
commencement of any sales of natural 
gas subject to said certificates. 

(D) The certificates issued herein and 
the amended certificates are subject to 
the following conditions: 

(a) The initial rates for sales author¬ 
ized in Dockets Nos. CI71-46 and CI71- 
394 shall be the applicable area base rates 
prescribed in Opinion No. 468. as modi¬ 
fied by Opinion No. 468-A, as adjusted 
for quality of gas, or the contract rates, 
whichever are lower. Within 45-days 
from the date of this order applicant 
in Docket No. CI71-394 shall file three 
copies of a rate schedule quality state¬ 
ment in the form prescribed in Opinion 
No. 468-A. 

(b) The initial rates for sales author¬ 
ized in Dockets Nos. CI71-375 and CI71- 
406 shall be the applicable area base 
rates prescribed in Opinion No. 546. as 


modified by Opinion No. 468-A, and 
adjusted for quality of gas, or the con¬ 
tract rates, whichever are lower. Within 
90 days from the date of this order appli¬ 
cant in Docket No. CI71-406 shall file 
three copies of a rate schedule quality 
statement in the form prescribed in 
Opinion No. 546. 

(c) If the quality of the gas delivered 
by applicants in Dockets Nos. CI71-46, 
CI71-375, CI71-394, and CI71-406 devi¬ 
ates at any time from the quality stand¬ 
ards set forth in Opinion No. 468, as 
modified by Opinion No. 468-A. and 
Opinion No. 546, as modified by Opinion 
No. 546-A, whichever are applicable, so 
as to require a downward adjustment of 
the existing rates, notices of changes in 
rates shall be filed pursuant to section 4 
of the Natural Gas Act: Provided. how¬ 
ever . That adjustments reflecting 
changes in B.t.u. content of the gas shall 
be computed by the applicable formula 
and charged without the filing of notices 
of changes in rates. 

(d> The certificates issued in Dockets 
Nos. CI71-188, CI71-189, and CI71-309 
are subject to Opinion No. 586. Within 90 
days from the date of this order appli¬ 
cants shall file three copies of a rate 
schedule quality statement in the form 
prescribed in Opinion No. 586. 

(e) The authorizations granted in 
Dockets Nos. CI62-388, CI62-390, CI63- 
224, CI63-1458, CI63-1540, and CI65-954 
are subject to Opinion No. 586. 

(f) Issuance of the certificate in 
Docket No. CI71-46 shall not be con¬ 
strued as constituting approval of the 
advance payment provisions of the con¬ 
tract and any such payments shall be 
subject to future orders of the Commis¬ 
sion concerning the propriety of such 
payments. 

(g) In the event that applicant in 
Docket No. CI71-46 exercises its options 
to process the gas, applicant shall submit 
to the Commission for acceptance, not 
less than 30 nor more than 90 days prior 
to the commencement of such process¬ 
ing, a rate schedule supplement setting 
forth the terms and conditions of the 
contemplated actions. 

(h> The certificate Issued in Docket 
No. CI71-46 is conditioned upon any de¬ 
termination which may be made in the 
proceeding pending in Docket No. 
R-338 with respect to the transportation 
of liquefiable hydrocarbons. 

(i) The upward B.t.u. price adjust¬ 
ment in Docket No. CI71-393 shall not 
exceed 2.2 cents per Mcf, measured on a 
saturated basis. 

(j) The acceptance for filing of the 
rate schedules for the sales authorized 
in Dockets Nos. CI71-46 and CI71-393 
are subject to any determination which 
may be made in the proceeding pending 
in Docket No. R-400 with regard to pro¬ 
visions in rate schedules relating to mini¬ 
mum take provisions. 

(k) The initial rate for the sale au¬ 
thorized in Docket No. CI71-248 shall be 
17 cents per Mcf at 14.65 p.s.i.a. 

(l) The initial rate for the sale au¬ 
thorized in Docket No. CI71-357 shall be 
15 cents per Mcf at 14.65 p.si.a. 
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(E) Applicant in Docket No. CI71-309 
shall file three copies of a billing state¬ 
ment reflecting the rate of 16.0 cents 
per Mcf at 14.65 p.s.i.a. as required by 
the Regulations under the Natural Gas 
Act. 

(F) A certificate is issued in Docket 
No. CI71-189 authorizing A. W. Mour- 
sund to continue the sales of natural 
gas previously covered by the certificate 
issued to John H. Hill (operator) et al., 
in Docket No. CI69-1000. 

(G) The order issuing a certificate in 
Docket No. CI69-1000 is amended by de¬ 
leting therefrom the interest of A. W. 
Moursund. 

<H) Dockets Nos. CI71-75, CI71-76, 
CI71-78, and CI71-401 are canceled. 

(I) The orders issuing certificates in 
Dockets Nos. G-13324, G-14210. G-17401, 
CI64-377, CI64-470, CI65-21, CI67-1623. 
CI71-59, and CI71-120 are amended by 
adding thereto or deleting therefrom au¬ 
thorization to sell natural gas as de¬ 
scribed in the tabulation herein. 

(J) The authorization granted in 
Docket No. G-13324 in paragraph (I) 
above shall not be construed to relieve 
applicant of any refund obligations in 
the rate proceedings pending in Dockets 
Nos. RI69-498 and RI70-464. 

(K) The orders issuing certificates in 
the following dockets are amended to re¬ 
flect the deletion of acreage where new 
certificates are issued herein or existing 
certificates are amended herein to au¬ 
thorize service from the subject acreage: 


Amend to New certificate and for 
delete acreage amendment to add acreage 

0-5362 . CI71-342 

G—7160 -.CI71-394 

G-10202 .CI71-188 

G-11226 _ CI71-342 

G-13416 .CI71-309 

G-13633 .- CI71-381 

CI64-470 . CI64-377 

CI65-1256 .CI71-406 


(L) The orders issuing certificates in 
Dockets Nos. G-19019, CI60-124, CI62- 
388, CI62-390, CI63-224, CI63-1458, CI63- 
1540, and CI65-954 are amended to re¬ 
flect the successors in interest as cer¬ 
tificate holders as described in the 
tabulation herein. 

(M) The order issuing a certificate in 
Docket No. CI69-463 is amended to reflect 
deletion of Tarpon Management Co. as 
agent as described in the tabulation 
herein. 

<N) Permission for and approval of 
the abandonment of service by appli¬ 
cants, as hereinbefore described, all as 
more fully described in the applications 
and in the tabulation herein are granted. 

(O) Permission for and approval of the 
abandonment in Docket No. CI71-352 
shall not be construed to relieve appli¬ 
cant of any refund obligations in the 
rate proceedings pending in Dockets Nos. 
RI63-379 and RI68-337. 

(P) Permission for and approval of 
the abandonments in Dockets Nos. 
CI71-353, CI71-363, and CI71-367 shall 
not be construed to relieve applicants of 


any refund obligations in the rate pro¬ 
ceedings pending in Dockets Nos. RI61- 
279, G-20063, and RI67-452, respectively. 

(Q) Permission for and approval of the 
abandonment in Docket No. CI71-382 
shall not be construed to relieve appli¬ 
cant of any refunds that have been 
ordered in the proceeding in Docket No. 
CI60-434. 

(R) Permission for and approval of the 
abandonment are granted in Docket No. 
CI64-702; the temporary certificate 
heretofore issued in said docket is termi¬ 
nated; and the certificate application 
filed in Docket No. CI64-702 is dismissed. 
Applicant is not relieved of any refund 
obligations that may be ordered in the 
proceeding in Docket No. CI64-702. 

(S) The certificate heretofore issued 
in Docket No. Gr-4820 is terminated only 
with respect to sales made pursuant to 
Texaco, Inc., FPC Gas Rate Schedule 
No. 96. 

<T) The certificates heretofore issued 
in Dockets Nos. G-3890, G-4563, G-10662, 
CI60-256, CI60—434, CI62-563, CI63-1560, 
and CI71-107 are terminated. 

(U) Jack M. Allen et al., are substituted 
in lieu of William H. Allen et al., as 
respondents in the proceedings pending 
in Dockets Nos. RI63-62, RI70-14, RI70- 
576, RI70-577, and RI70-1109 and said 
proceedings are redesignated accord¬ 
ingly. Jack M. Allen et al., shall comply 
with the refunding procedure required by 
the Natural Gas Act and § 154.102 of the 
regulations thereunder. 

(V) Within 30 days from the date of 
this order. Jack M. Allen et al., shall 
execute, in the form set out below, and 
shall file with the Secretary of the Com¬ 
mission acceptable agreements and 
undertakings in Dockets Nos. RI63-62, 
RI70-576, RI70-577, and RI70-1109 to 
assure the refunds of all amounts col¬ 
lected, together with interest at the rate 
of 7 percent per annum, in excess of the 
amounts determined to be just and rea¬ 
sonable in said proceedings. Unless 
notified to the contrary by the Secretary 
of the Commission within 30 days from 
the date of submission, such agreements 
and undertakings shall be deemed to 
have been accepted for filing. The agree¬ 
ments and undertakings shall remain in 
full force and effect until discharged by 
the Commission. 

(W) Terra Resources, Inc., is made a 
co-respondent in the proceeding pending 
in Docket No. RI69-72; said proceeding 
is redesignated accordingly; and the 
agreement and undertaking submitted 
by Terra Resources, Inc., in said pro¬ 
ceeding is accepted for filing. Terra Re¬ 
sources, Inc., shall comply with the 
refunding procedure required by the 
Natural Gas Act and § 154.102 of the 
regulations thereunder. The agreement 
and undertaking shall remain in full 
force and effect until discharge by the 
Commission. 

(X) Pan American Petroleum Corp. 
(operator) et al., is made a co-respondent 


in the proceeding pending in Docket No. 
RI70-441 and said proceeding is redesig¬ 
nated accordingly. Pan American shall 
comply with the refunding procedure 
required by the Natural Gas Act and 
§ 154.102 of the regulations thereunder. 

(Y) John H. Hill (operator) et al., is 
made a co-respondent in the proceeding 
pending in Docket No. RI67-44 and said 
proceeding is redesignated accordingly. 
He shall comply w f ith the refunding pro¬ 
cedure required by the Natural Gas Act 
and § 154.102 of the regulations there¬ 
under. 

(Z) Within 30 days from the date of 
this order, John H. Hill (operator) et al. 
shall execute, in the form set out below, 
and shall file with the Secretary of the 
Commission an acceptable surety bond 
in Docket No. RI67-44 for $7,200 to as¬ 
sure the refund of any amounts col¬ 
lected by him, together with interest at 
the rate of 7 percent per annum, in 
excess of the amount determined to be 
just and reasonable in said proceeding. 
The surety bond shall be accompanied 
by a certificate to the effect that no obli¬ 
gation has been assumed in connection 
with the bond in addition to the payment 
of the bond premium. Unless notified to 
the contrary by the Secretary of the 
Commission within 30 days from the date 
of submission, such surety bond shall be 
deemed to have been accepted for filing. 
The surety bond shall remain in full 
force and effect until discharged by the 
Commission. 

(AA) A. W. Moursund is made a co¬ 
respondent in the proceeding pending in 
Docket No. RI67-402 and said proceeding 
is redesignated accordingly. He shall 
comply with the refunding procedure re¬ 
quired by the Natural Gas Act and 
§ 154.102 of the regulations thereunder. 

(BB) Within 30 days from the date 
of this order, A. W. Moursund shall ex¬ 
ecute, in the form set out below, and 
shall file with the Secretary of the Com¬ 
mission an acceptable agreement and 
undertaking in Docket No. RI67-402 to 
assure the refund of any amounts col¬ 
lected by him, together with interest at 
the rate of 7 percent per annum, in ex¬ 
cess of the amount determined to be just 
and reasonable in said proceeding. Unless 
notified to the contrary by the Secr ^J 
of the Commission within 30 days irom 
the date of submission, such agreement 
and undertaking shall be deemed to ha\e 
been accepted for filing. The agreement 
and undertaking shall remain in f 
force and effect until discharged by t ie 
Commission. 

<CC> The rate schedules and »» 
schedule supplements related to the a 
thorizations granted herein are accep *f 
for filing or are redesignated, all as 
scribed in the tabulation herein. 


By the Commission. 

[seal] Kenneth F - PL y“®' 

Acting Secretary. 
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be made, we. the said Principal and the said 
Surety, bind ourselves, our heirs, executors, 
administrators, successors and assigns, 
jointly and severally, firmly by these 

presents. 

The condition of this obligation is such 

that: 

Whereas, (Name of Respondent), on (Date 
of Original Filing), filed with the Federal 
Power Commission (herein called the Com¬ 
mission) Supplement No.-to Respond¬ 
ent’s FPC Gas Rate Schedule No. -- 

proposing to increase a rate and charge over 
which the Commission has exercised Juris¬ 
diction; and 

Whereas, by order issued (Suspension 
Order Issuance Date), the Commission sus¬ 
pended the operation of the proposed sup¬ 
plement and ordered a hearing to be held 
concerning the lawfulness of the proposed 
rate, charge, and classification, subject to the 
Commissions jurisdiction, as therein set 
forth: and by said order the use of such 
supplement was deferred until (Suspended 
Until Date), and until such further time as 
it is made effective in the manner prescribed 
by the Natural Gas Act; and 
Whereas, a hearing has not been held and 
this proceeding has not been concluded; and. 
(Name of Respondent), pursuant to the pro¬ 
visions of Section 4(e) of the Natural Gas 
Act, having on (Date Motion Filed), filed a 
motion to make the change in rate, effective 
m of (Requested Effective Date); and 
Whereas, the Commission, in response to 
said motion, on (Date of Notice), issued its 
notice making the rate, charge, and classifi¬ 
cation set forth In the aforesaid Supplement 

No... to Respondent’s FPC Gas Rate 

Schedule No.__ effective as of (Effective 

Date), subject to Respondent’s furnishing 
a bond in the sum of $__ satis¬ 

factory to the Commission, and requiring 
that Respondent refund any portion of the 
increased rate and charge found by the Com¬ 
mission in Docket No._not Justified; 

Now, therefore, if (Name of Respondent), 
Ita corporate surety, (and their heirs, ex- 
wutors. administrators 1 ) successors and as- 
8l & n4 . in conformity with the terms and 
conditions of the notice issued (Date of 
Notice) by the Federal Power Commission, 
No.__ (Name of Respondent), 

U) Well and truly repay at such times 
in such amounts, to the persons entitled 
, Tet °. and in such manner as may be re¬ 
quired by the final order of the Commission 
proceeding, subject to court review 
hereof, any portion of such rate and charge 
collected by (Name of Respondent) after 
Date) as such final order may find 
at J U5Ufled ’ to 6 ether with interest thereon 
c the rate of seven (7) percent per annum 
the date of payment thereof to (Name 
1 Res Pondent) until refunded; and 
<2) Comply otherwise with the terms and 
r^mtions of the notice issued (Date) In 

or -- ^d wlth tiie provisions 

tae Natural Gas Act relating thereto, 

outlj? 115 oW1 £ation shall be terminated. 

in®??* *° remaIn ^ full force and effect, 
w"®"* wiler ®of, the parties hereto have 
of lhelr hands seals on this_ 

Attest; . * 

Principal'. 

Surety 

IFR Doc * 71~456 Filed 1-14-71;8:45 am] 


1 . 

r&& Pondent lnclude<1 a non-corporate 


FEDERAL RESERVE SYSTEM 

PAN AMERICAN BANCSHARES, INC. 

Order Approving Acquisition of Bank 

Stock by Bank Holding Company 

In the matter of the application of 
Pan American Bancshares, Inc., Miami, 
Fla., for approval of acquisition of at 
least 80 percent of the voting shares of 
First Bank of Plantation. Plantation, Fla. 

There has come before the Board of 
Governors, pursuant to section 3(a)(3) 
of the Bank Holding Company Act of 
1956 <12 U.S.C. 1842(a) (3)). and § 222.3 
(a) of Federal Reserve Regulation Y (12 
CFR 222.3(a)), the application of Pan 
American Bancshares, Inc., Miami, Fla. 
(Applicant), a registered bank holding 
company, for the Board's prior approval 
of the acquisition of at least 80 percent 
of the voting shares of First Bank of 
Plantation, Plantation, Fla. (Plantation 
Bank). 

As required by section 3(b) of the Act, 
the Board gave written notice of receipt 
of the application to the Florida Com¬ 
missioner of Banking and requested his 
views and recommendation. The Com¬ 
missioner recommended approval of the 
application. 

Notice of receipt of the application was 
published in the Federal Register on 
November 5, 1970 (35 F.R. 17076), pro¬ 
viding an opportunity for interested 
persons to submit comments and view’s 
with respect to the proposal. A copy of 
the application was forwarded to the UB. 
Department of Justice for its considera¬ 
tion. Time for filing comments and views 
has expired and all those received have 
been considered by the Board. 

The Board has considered the appli¬ 
cation in the light of the factors set forth 
in section 3(c) of the Act, including the 
effect of the proposed acquisition on 
competition, the financial and mana¬ 
gerial resources and future prospects of 
the Applicant and the banks concerned, 
and tiie convenience and needs of the 
communities to be served. Upon such 
consideration, the Board finds that: 

Applicant controls five banks with ag¬ 
gregate deposits of $147 million, repre¬ 
senting 1.2 percent of total bank deposits 
in Florida. (All banking data are as of 
June 30, 1970, adjusted to reflect bank 
holding company formations and acqui¬ 
sitions approved by the Board to date.) 
Applicant is the 13th largest holding 
company and banking organization in 
the State. Its acquisition of Plantation 
Bank, with deposits of $22 million, would 
not change this ranking and would in¬ 
crease Applicant's control of deposits in 
the State to 1.4 percent. 

Plantation Bank, located in and pri¬ 
marily serving the City of Plantation, is 
the ninth largest of 20 banks located in 
the Fort Lauderdale banking market, 
holding 3.6 percent of total deposits. 
Plantation Bank was the smaller of two 
banks within its primary service area on 
June 30, 1970. Since that time, three 
charters have been granted for new 


banks in the area. Two of these are af¬ 
filiates of large banking groups and the 
third is affiliated with Plantation Bank 
through common directorships. (Since 
that bank and Plantation Bank are non¬ 
member banks, this affiliation is not pro¬ 
hibited by section 8 of the Clayton Act.) 

Applicant’s closest present subsidiary 
to Plantation Bank is located 26 miles 
south in Miami Beach. There is no pres¬ 
ent competition between this or any other 
of Applicant’s existing subsidiaries and 
Plantation Bank. However, Applicant has 
received approval to acquire Commercial 
National Bank of Broward County 
(Broward Bank ), which is located 8 road 
miles northeast of Plantation Bank. 
Existing competition between these two 
banks is minimal since the area primarily 
served by each bank is separated from 
the area served by the other by major 
highways. While there is a likelihood of 
some competition developing in the fu¬ 
ture between the banks, the amount of 
competition does not appear to be sig¬ 
nificant and any adverse effect from its 
elimination is outweighed by other 
circumstances. 

Upon consummation of the proposal. 
Applicant would have some degree of 
control over three of the 20 banks in the 
Fort Lauderdale market and 5.7 percent 
of deposits in the market (those three 
banks are Plantation Bank, Broward 
Bank, and the bank affiliated by common 
directorship with Plantation Bank). Ap¬ 
plicant would become the fifth largest of 
eight banking groups in a market where 
the largest two groups control 35 percent 
and 28 percent of total deposits re¬ 
spectively. Consummation of the pro¬ 
posed acquisition would eliminate no 
significant existing or potential compe¬ 
tition, would have no adverse effects on 
the viability or competitive effectiveness 
of any competing bank, and may even 
have a procompetitive effect in the Fort 
Lauderdale market. 

Based upon the foregoing, the Board 
concludes that consummation of the pro¬ 
posed acquisition would not have a sig¬ 
nificantly adverse effect on competition 
in any relevant area. The banking factors 
are consistent with approval. The factors 
of convenience and needs lend support to 
approval of the application in that 
Plantation Bank, drawing on the re¬ 
sources of Applicant, would be able to 
offer its customers another convenient 
alternate for such services as interna¬ 
tional banking and trust services. It is 
the Board’s judgment that the proposed 
transaction would be in the public in¬ 
terest. and that the application should be 
approved. 

It is hereby ordered, For the reasons set 
forth in the findings summarized above, 
that said application be and hereby is 
approved: Provided . That the action so 
approved shall not be consummated (a) 
before the 30 th calendar day following 
the date of this order or (b) later than 
3 months after the date of this order, 
unless such time be extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Atlanta pursuant to 
delegated authority. 
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By order of the Board of Governors, 1 
January 11, 1971. 

TsealI Kenneth A. Kenyon, 
Deputy Secretary. 

[FR Doc.71-538 Filed 1-14-71;8:46 am] 


SOCIETY CORP. 

Order Approving Acquisition of Bank 

Stock by Bank Holding Company 

In the matter of the application of 
Society Corporation, Cleveland, Ohio, for 
approval of acquisition of 80 percent or 
more of the voting shares of The Second 
National Bank of Ravenna, Ravenna, 
Ohio. 

There has come before the Board of 
Governors, pursuant to section 3(a)(3) 
of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a)(3)) and § 222.3 
(a) of Federal Reserve Regulation Y (12 
CFR 222.3(a)). the application of Society 
Corporation, Cleveland, Ohio (Appli¬ 
cant), a registered bank holding com¬ 
pany. for the Board’s prior approval of 
the acquisition of 80 percent or more of 
the voting shares of The Second Na¬ 
tional Bank of Ravenna, Ravenna, Ohio 
(Bank). 

As required by section 3(b) of the 
Act, the Board gave written notice of 
receipt of the application to the Comp¬ 
troller of the Currency, and requested his 
views and recommendation. The Comp¬ 
troller offered no objection to approval 
of the application. 

Notice of receipt of the application was 
published in the Federal Register on No¬ 
vember 20, 1970 (35 F.R. 17879). pro¬ 
viding an opportunity for interested per¬ 
sons to submit comments and views with 
respect to the proposal. A copy of the 
application was forwarded to the U.S. 
Department of Justice for its considera¬ 
tion. Time for filing comments and views 
has expired and all those received have 
been considered by the Board. 

The Board has considered the appli¬ 
cation in the light of the factors set 
forth in section 3(c) of the Act, in¬ 
cluding the effect of the proposed acqui¬ 
sition on competition, the financial and 
managerial resources and future pros¬ 
pects of the Applicant and the banks 
concerned, and the convenience and 
needs of the communities to be served. 
Upon such consideration, the Board 
finds that: 

Applicant, the second largest bank 
holding company and the fourth largest 
banking organization in Ohio, controls 
nine banks with aggregate deposits of 
close to $1,007 million, representing 5.0 
percent of the commercial bank de¬ 
posits in the State. (All banking data are 
as of June 30, 1970, and reflect holding 
company actions approved by the Board 
to date.) Upon acquisition of Bank (ap¬ 
proximately $31 million deposits), Appli- 


1 Voting for this action: Vice Chairman 
Robertson and Governors Mitchell, Daane, 
Brimmer, and Sherrill. Absent and not vot¬ 
ing: Chairman Burns and Governor Maisel. 


cant would control 5.2 percent of the 
commercial bank deposits in the State; 
its position relative to other banking 
organizations and holding companies 
would remain the same. 

Bank is headquartered in Ravenna, 18 
miles northeast of Akron and 35 miles 
southeast of Cleveland, and operates four 
offices in Portage County. The banks in 
Portage County are regarded as being 
in the Akron banking market. Of the 
11 banks in that market, Bank is eighth 
in size on the basis of deposits and holds 
less than 3 percent of the deposits in the 
area. Bank, with 17.2 percent of the com¬ 
mercial bank deposits in the county, is 
the third largest of the six Portage Coun¬ 
ty banks competing in Bank’s service 
area. The two larger banks in the county 
are almost twice the size of Bank. Appli¬ 
cant’s subsidiary bank located closest 
to Bank is Society National Bank of 
Cleveland, which has a branch office in 
Solon (Cuyahoga County), 20 miles 
northwest of Bank’s main office. Neither 
Society National Bank of Cleveland nor 
any other of Applicant’s present subsidi¬ 
aries compete with Bank to a signifi¬ 
cant extent. In the light of the distances 
between Applicant’s present subsidiaries 
and Bank, the presence of numerous 
banking facilities in the intervening 
areas, and Ohio’s restrictive branching 
law, it appears unlikely that consumma¬ 
tion of the proposal herein would fore¬ 
close any significant potential compe¬ 
tition. 

Based upon the foregoing, the Board 
concludes that consummation of the pro¬ 
posal would not have an adverse effect 
on competition in any relevant area. The 
banking factors are regarded as consist¬ 
ent with approval. Considerations relat¬ 
ing to the convenience and needs of the 
communities to be served lend some 
weight in support of approval; Applicant 
proposes to broaden Bank’s lending serv¬ 
ices and to make trust services available 
through Applicant’s lead bank in Cleve¬ 
land. It is tiie Board’s judgment that the 
proposed transaction would be in the 
public interest, and that the application 
should be approved. 

It is hereby ordered. For the reasons 
set forth in the findings summarized 
above, that said application be and here¬ 
by is approved: Provided, That the action 
so approved shall not be consummated 
(a) before the 30th calendar day follow¬ 
ing the date of this order or (b) later 
than 3 months after the date of this 
order, unless such time be extended for 
good cause by the Board, or by the Fed¬ 
eral Reserve Bank of Cleveland pursuant 
to delegated authority. 

By order of the Board of Governors, 1 
January 11, 1971. 

(seal] Kenneth A. Kenyon, 
Deputy Secretary. 

[FR Doc.71-539 Filed 1-14-71;8:46 am] 


1 Voting for this action: Chairman Burns 
and Governors Robertson, MitcheU, Daane, 
and Maisel. Absent and not voting: Gov¬ 
ernors Brimmer and Sherrill. 


SECURITIES AND EXCHANCE 
COMMISSION 

[Filo No. 1-3421] 

CONTINENTAL VENDING MACHINE 
CORP. 

Order Suspending Trading 

January 8, 1971. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the cormnwi 
stock. 10 cents par value of Continental 
Vending Machine Corp., and the 6 per¬ 
cent convertible subordinated debenture | 
due September 1, 1976, being traded 
otherwise than on a national securities 
exchange is required in the public In¬ 
terest and for the protection of investors: 

It is ordered, Pursuant to section 15 
(c)(5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Janu¬ 
ary 11. 1971 through January 20. 1971, 
both dates inclusive. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary. 

[FR Doc.71-657 Filed 1-14-71:8:48ami 


[812-2578] 

FEDERATED DUAL-EXCHANGE 
FUND INC. 


Notice of Filing of Application for 
Modification of Order of Exemption 
and for Additional Exemption 


January 6 , 1971. 


Notice is hereby given that Federated 
Dual-Exchange Fund Inc. (Fund), 421 
Seventh Avenue, Pittsburgh, PA 15219, 
a Delaware corporation registered under 
the Investment Company Act of 1940 
(Act) as a closed-end diversified invest¬ 
ment company, has filed an application 
for modification of a condition in tne 
Commission’s order of June 30,19o7 (JB* 
vestment Company Act Release No. 501/ 
which prohibits the Fund from 
ing any of its capital stock, and for an 
order pursuant to section 6(c) of fn*** 
exempting the Fund from section io 
(1) of the Act. All interested pereonsj}^ 
referred to the application on file 
the Commission for a statement oi 
representations therein, which are s 


narizcd below. , 

The Fund lias outstanding two class® 
>f stock, designated Income Shares 
Capital Shares, which were 
:hange for securities of invest«* 
rune 30, 1967 (the Exchange Date), v 
December 31, 1969, the Fund I had 
Income Shares and 671,780 C P 
Shares issued and outstanding. 

Income Shares are entitled to r , 
is dividends all of the net inves 
ncome of the Fund per annum ana, 
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any event, to an annual cumulative divi¬ 
dend when and as declared by the board 
of directors at the rate of $1.3175 per 
share. The Capital Shares are not en¬ 
titled to receive any dividends during the 
time Income Shares are issued and out¬ 
standing. It is the policy of the Fund not 
to distribute capital gains during the 
time Income Shares are outstanding. 

Under the Fund’s charter, all Income 
Shares will be converted into Capital 
Shares on July 1, 1979, at the net asset 
value of the Capital Shares on that date. 
At that time, shareholders would vote as 
to whether the company should become 
an open-end investment company. In 
case of a negative vote the Fund would 
be dissolved. The conversion value and 
the dissolution value of the Income 
Shares is $25 per share (the net amount 
after deduction of sales load paid for 
each present Income Share), plus any 
unpaid annual cumulative dividends, less 
certain adjustments to reflect, among 
other things, taxes paid by the Fund on 
certain realized capital gains. In a dis¬ 
solution, after satisfaction of the disso¬ 
lution rights of the Income Shares, the 
Capital Shares would be entitled to re¬ 
ceive all the remaining assets available 
for distribution to shareholders. 

The Fund, as a closed-end investment 
company, does not redeem its outstand¬ 
ing shares. The Fund’s outstanding Cap¬ 
ital Shares and Income Shares were 
listed on the Boston Stock Exchange on 
June 24. 1968, and have traded thereon 
since that date. The Fund’s outstanding 
shares may also trade in the over-the- 
counter market. Since the Exchange Date 
there has not developed any active trad- 
tog market in shares of the Fund, and 
such trades as have occurred have been 
at a substantial discount from the net 
asset value of the Capital Shares and the 
conversion value of the Income Shares. 

Management of the Fund has deter¬ 
mined that it would be in the best in¬ 
terest of shareholders to present to 
shareholders a proposal to change the 
fund's present classification from that 
of a closed-end investment company to 
an open-end investment company, which 
would redeem units of its shares as de¬ 
scribed below. The proposal includes a 
Proposed charter amendment requiring 
me approval of two-thirds of each class 
or shares outstanding. The amendment 
would permit a shareholder to present an 
«}ual number of shares of each class of 
me Fund (units) for redemption at the 
oet asset value of each unit, i.e., the net 
asset value of a Capital Share plus the 
onversion value of an Income Share, 
shareholder to redeem, and 

tK^J ng only sh ares of one class, could 
Tin , purc hase on the market a sufficient 
rftn shares of the other class to 

in?? Utute nu *riber of units which he 
*ahes to redeem. 

J??. June 30, 1967, the Commission 


issued 


an Order (Investment Company 


Apt n r uuvesimem i/Oinp 

‘ t . m . c , leas€ No. 5017) pursuant to sec- 
u>l*\ and 18(i) of fc he Act which 
and the offering of the Capital 

of Ji! come Shares from the provisions 
emS? 14(a) <* the Act: Cii) ex- 
comivni e issuance by the Fund of In- 
snares from the provisions of sec¬ 


tion 18(a)(2)(E) of the Act; and (iii) 
permitted the two classes of security 
holders of the Fund to vote as separate 
classes on certain matters. The above 
order was issued subject to several con¬ 
ditions to which the Fund consented in 
its application. Among these conditions 
was the following: 

4. So long as the Income Shares are 
outstanding. 

(a) the company will not purchase or 
otherwise acquire any shares of its capital 
stock of either class; • • ♦ 

The Fund requests that this condition 
be amended to permit it to redeem units 
consisting of one Income Share and one 
Capital Share as provided in the pro¬ 
posed charter amendment described 
above. 

Section 18(f)(1) of the Act provides 
that it shall be unlawful for any regis¬ 
tered “open-end investment company to 
issue any class of senior security or to 
sell any senior security of which it is the 
issuer • • * ”, with an exception con¬ 
cerning certain bank borrowings not 
here relevant. 

Since the Income Shares have a prior¬ 
ity over the Capital Shares as to distri¬ 
bution of assets and the payment of divi¬ 
dends, the Income Shares are a “senior 
security’’ as defined in section 18(g) of 
the Act. The proposed amendment of the 
Charter granting shareholders the right 
to redeem Fund shares in units, as de¬ 
scribed above, would cause the Fund to 
become an open-end investment com¬ 
pany as defined in section 5(a) (1) of the 
Act. that is. a management investment 
company with outstanding securities 
which are redeemable. Thus the change 
in the status of the Fund to that of an 
open-epd company and the attendant 
change in the rights of its shareholders 
may be considered as the issuance of se¬ 
curities by fche new open-end company 
and. with respect to the Income Shares, 
would constitute the issuance of senior 
securities by the Fund in violation of the 
above prohibition of section 18(f)(1). 
The Fund therefore has requested, pur¬ 
suant to section 6(c) of the Act, an ex¬ 
emption from this prohibition. 

Section 6(c) of the Act provides that 
the Commission by order upon applica¬ 
tion, may conditionally or uncondi¬ 
tionally exempt any person, securities or 
transaction from any provision of the 
Act if and to the extent that such ex¬ 
emption is necessary or appropriate In 
the public interest and consistent with 
the protection of investors and the pur¬ 
poses fairly intended by the policy and 
provisions of the Act. 

In support of its application, the Fund 
states that the right of its shareholders 
to redeem their shares in units will be a 
valuable right and in the interests of all 
shareholders, since without such right 
both classes of shares of the Fund sell 
in the open market at substantial 
discounts. 

The application states that the Income 
Shares would have the essential protec¬ 
tions required by section 18(a)(2) of 
the Act for senior stock securities for 
closed-end companies except section 18 
(a) (2) (B) which prohibits the repur¬ 


chase of common stock unless the senior 
security at the time of such repurchase 
has a 200 percent asset coverage after 
deducting the amount of the purchase 
price. Under the Fund’s proposal Capital 
Shares may be redeemed together with 
an equal number of Income Shares at 
a time when asset coverage of the In¬ 
come Shares may be less than 200 per¬ 
cent. However, the Fund submits that 
since redemptions will be made only in 
units of one Capital Share and one In¬ 
come Share, redemptions will not alter 
the asset coverage of the Income Shares. 

Notice is further given that any inter¬ 
ested person may. not later than Janu¬ 
ary 27, 1971, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his inter¬ 
est, the reason for such request and the 
issues of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the Fund. Proof 
of such service (by affidavit or in case 
of an attorney at law by certificate) shall 
be filed contemporaneously with the re¬ 
quest. At any time after such date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the information stated 
in said application unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing 
(if ordered) and any postponements 
thereof. 

By the Commission. 

[seal! Orval L. DuBois, 

Secretary. 

|FR Doc.71-558 Filed 1-14-71:8:48 ami 


[37-65| 

NORTHEAST UTILITIES SERVICE CO., 
ET AL. 

Notice of Filing of Posteffective 
Amendment Regarding Increase in 
Amount of Notes To Be Issued by 
Service Company and Aquired by 
Holding Company 

January 8, 1971. 

In the matter of Northeast Utilities 
Service Co.. Northeast Utilities, Post Of¬ 
fice Box 270, Hartford, CT 06101; The 
Connecticut Light and Power Co., The 
Hartford Electric Light Co., Western 
Massachusetts Electric Co., Holyoke 
Water Power Co., (37-65). 
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Notice is hereby given that Northeast 
Utilities Sendee Co. (NUSCO), a sub¬ 
sidiary service company of Northeast 
Utilities (Northeast), a registered hold¬ 
ing company, and its above-named as¬ 
sociate electric utility companies, have 
filed with this Commission a second post¬ 
effective amendment to the joint appli¬ 
cation-declaration in this proceeding 
pursuant to the Public Utility Holding 
Company Act of 1935 (Act) designating 
sections 6(a), 7, 9(a), 10, 12, and 13(b) 
of the Act and Rules 40(b), 42(b)(2), 
50(a)(1), and 50(a)(4) promulgated 
thereunder as applicable to the proposed 
transactions. All interested persons are 
referred to the posteffective amend¬ 
ment, which is summarized below, for 
a complete statement of the proposed 
transactions. 

By order dated June 30, 1966 (Holding 
Company Act Release No. 15519) the 
Commission, among other things, au¬ 
thorized NUSCO to issue and sell to 
Northeast for cash, and Northeast to 
acquire, during a 5-year period com¬ 
mencing June 30, 1966, up to $3 millions 
aggregate principal amount to be out¬ 
standing at any one time of long-term 
unsecured notes of NUSCO to bear in¬ 
terest at a rate of not more than one- 
quarter of 1 percent above the com¬ 
mercial bank prime rate on short-term 
loans in effect in Hartford, Conn. 

By order dated July 30, 1969 (Holding 
Company Act Release No. 16437), the 
Commission, among other things, au¬ 
thorized NUSCO to issue and sell to 
Northeast for cash, and Northeast to 
acquire, during the remainder of the 
said 5-year period, additional long-term 
notes having the same terms and provi¬ 
sions as those originally authorized; 
subject to the following limitations: 
(1) That not more than $5 million ag¬ 
gregate principal amount of NUSCO’s 
old and new notes may be at any one 
time outstanding: and (2) that the ag¬ 
gregate capital of NUSCO, including its 
outstanding notes and capital stock, will 
be maintained at all times at an amount 
approximately equal to the sum of 2- 
months’ operating expenses, plus an 
amount necessary to finance the inven¬ 
tory of materials and supplies proposed 
to be purchased by NUSCO and stored 
in its central warehouse, plus the cost 
of NUSCO’s property less applicable 
reserves, prepayments, and petty cash 
working funds. 

The applicants-declarants now request 
that the authorization under the order 
of July 30, 1969 be increased from $5 
million to a maximum principal amount 
of $10 million to be at any one time 
outstanding. The additional fiotes would 
carry the same terms and provisions and 
be subject to the same limitation on the 
aggregate capital of NUSCO as the notes 
authorized under the July 30, 1969 order. 
It is stated that the cash requirements 
of NUSCO for working capital have in¬ 
creased substantially and may continue 
to do so in the future, due primarily to 
the expansion of service functions per¬ 
formed by NUSCO for associate compa¬ 
nies which has resulted in an increase 
in NUSCO’s personnel from 321 employ¬ 


ees in 1966 to 1,010 in 1970 and to in¬ 
creased costs of materials and supplies 
inventoried by NUSCO in its central 
warehouse. 

The application-declaration further 
states that no fees or expenses will be 
incurred in connection with the proposed 
transactions, and that no consent or ap¬ 
proval of any State commission or Fed¬ 
eral commission, other than this Com¬ 
mission, is required in respect of the 
proposed transactions. 

Notice is further given that any inter¬ 
ested person may, not later than Jan¬ 
uary 26, 1971, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said posteffective 
amendment to the application-declara¬ 
tion which he desires to controvert; or 
he may request that he be notified if 
the Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail (airmail if 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon the applicants-declarants at 
the above-stated address, and proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application-declaration, 
as now amended or as it may be further 
amended, may be granted and permitted 
to become effective in the manner pro¬ 
vided by Rule 23 of the general rules and 
regulations promulgated under the Act, 
or the Commission may grant exemption 
from such rules as provided in Rules 
20(a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing Is ordered will re¬ 
ceive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone- 
men i thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

(seal] Orval L. DuBois, 

Secretary. 

[FR Doc.71-559 Filed l-14r-7\8:48 am] 


170-4960] 

GEORGIA POWER CO. 

Notice of Proposed Issue and Safe of 
First Mortgage Bonds and Preferred 
Stock 

January 8 , 1971. 

Notice is hereby given that Georgia 
Power Co. (Georgia) 270 Peachtree 
Street NW., Atlanta, GA 30303, an elec¬ 
tric utility subsidiary company of The 
Southern Co., a registered holding com¬ 
pany, has filed an application with this 
Commission pursuant to the Public Util¬ 
ity Holdjng Company Act of 1935 (Act), 
designating section 6(b) of the Act and 
Rule 50 promulgated thereunder as ap¬ 
plicable to the proposed transactions. All 


interested persons are referred to the ap. 
plication, which is summarized below, for I 
a complete statement of the proposed 
transactions. 

Georgia proposes to issue and sell, 
subject to the competitive bidding re¬ 
quirements of Rule 50 under the Act 
$49,500,000 principal amount of first 

mortgage bonds,-percent series to | 

mature not less than 5 years and not 
more than 30 years from the second day 
of the calendar month within wliich the 
bonds are issued and sold. Georgia wffi I 
decide on the maturity of the bonds after 
the date of public invitation for proposals 
and subsequently notify prospective bid¬ 
ders, but not less than 72 hours prior to | 
the time of the bidding. The interest rate 
(wliich will be a multiple of one-eighth 
of 1 percent) and the price, exclusive of 
accrued interest, to be paid to Georgia i 
(which will be not less than 99 percent 
nor more than 102% percent of the prin¬ 
cipal amount thereof > will be determined j 
by the competitive bidding. The bonds 
will be issued under the provisions of the 
Indenture dated as of March 1, 1941, be¬ 
tween Georgia and Chemical Bank, as 
trustee, as heretofore supplemented and 
as to be further supplemented by a sup* 
piemental indenture to be dated Febru¬ 
ary 1, 1971, and includes a prohibition 
until February 1,1976, against refunding 
the bonds with the proceeds of funds 
borrowed at a lower annual cost of 
money. 

Georgia also proposes to issue and sell 
subject to the competitive bidding re¬ 
quirements of Rule 50 under the Act, 
300,000 shares of its_percent pre¬ 

ferred stock, no par value. The dividend 
rate (which will be a multiple of $0.04> 
and the price to be paid to Georgia 
(wliich will be not less than $100 nor 
more than $102.75 per share) will be de¬ 
termined by the competitive bidding. 
Georgia’s charter will be amended to 
allow for and to establish the terms of 
the preferred stock. The terms will to* 
elude a prohibition until February 1. 
1976, against refunding the Issue, directly 
or indirectly, with the proceeds of funds 
derived from the issuance of debt secun* 
ties at a lower effective interest ° r( “ 
other preferred stocks at lower dividend 
costs. 

The net proceeds received from the 
issue and sale of the bonds and pre¬ 
ferred stock will be used by Georgia, to¬ 
gether with the treasury funds, to rerun 
$79,886,000 principal amount of its ^ 
mortgage bonds, 3% percent series 0 
1971, which matures on March 1, 19 

It is stated that the Georgia Pubdc 
Service Commission has expressly 
thorized the proposed issuance ana , S T V 
of the bonds and preferred sloe *: 
Georgia and that no other State conuntf 
sion and no Federal commission, o 
than this Commission, has juikdictto 
over the proposed transactions. Tne 
and expenses to be incurred in conn 
tion with the transactions will oe 
plied by amendment. . 

Notice is further given that any ^ * 
ested person may, not later UiWi 
ary 28, 1971, request in writing 
hearing be held on such matter, 
the nature of his interest, the rea* 
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such request, and the Issues of fact or law 
by said application which he de¬ 
sires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the applicant at 
the above-stated address, and proof of 
service (by affidavit or, in case of an at¬ 
torney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application, as filed or as 
it may be amended, may be granted a& 
provided in Rule 23 of the general rules 
and regulations promulgated under the 
Act, or the Commission may grant ex¬ 
emption from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will re¬ 
ceive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

TSEALl ORVAL Li. DUBOIS, 

Secretary. 

IFRDoc.71-560 Piled 1-14-71;8:48 am] 


[70-4961] 

MIDDLE SOUTH UTILITIES, INC., AND 
ARKANSAS POWER & LIGHT CO. 

Notice of Proposed Issue and Sale of 
Notes by Holding Company to 
Banks and Intrasystem Issue and 
Sale of Common Stock 


January 8,1971. 

Notice is hereby given that Middle 
Utilities, Inc. (Middle South), 280 
Avenue, New York, N Y. 10017, a 
[Mistered holding company, and Ar- 
p ? wer & Light Co. (Arkansas), a 
WUc-utility subsidiary company of 
ladle South, have filed with this Com- 
™«ion an application-declaration and 
P^ e * dment thereto pursuant to the 
i^ytffity Holding Company Act of 
designating sections 6(a), 
•nj,’ *0. and 12(f) of the Act as 

All inf 6 Proposed transactions, 

anniu * rested Persons are referred to the 
m P fl P r 5 ^w n ; declaration ‘ which ^ sum- 
of be ow * for a complete statement 
*£5 Proposed transactions, 
miliinn e Soutil Proposes, under an $80 
Issup o„!J evo J. v i n S credit agreement, to 
notes in 5611 unse cured promissory 
ceed ion an segregate amount not to ex- 
tune fr! milllon outstanding at any one 
hfiadMk %P oup °f commercial banks 
Comnnnt Manufacturers Hanover Trust 
^Sl bnrr 0f ^ NeW Y ° rk (MH TC) . Addi- 

foent wffi hlTiS 85 u ? der ^ credit a&ree ~ 

with thic n tbe sub Ject of future filings 
Pavahi^n C ? mrnission - notes will be 
; from the date of issuance 


thereof, but In no event later than June 
30, 1973, and will bear interest from the 
date thereof at a rate per annum equal 
to MHTC’s prime rate until and includ¬ 
ing December 31, 1971, and thereafter 
at a rate per annum equal to one-fourth 
of 1 percent above MHTC's prime rate. 
Each borrowing and each payment by 
Middle South will be made pro rata 
among the lending banks, according to 
their original commitment. In connec¬ 
tion with the line of credit, Middle South 
agrees to pay the banks a commitment 
fee for the period from and including 
January 1, 1971, to and including June 
30, 1973 (or earlier date of termination 
of the commitments), computed at the 
rate of one-half of 1 percent per annum 
on the average daily unused portion of 
the commitments in effect during the 
period for which payment is made. The 
notes will be prepayable at any time on 
2 business days* notice in whole or in 
part without premium unless such pre¬ 
payments are made from the proceeds of 
or in anticipation of a borrowing by Mid¬ 
dle South from banks other than those 
listed in the credit agreement. Ir the lat¬ 
ter event, Middle South will pay a pre¬ 
mium in an amount equivalent to interest 
at a rate of one-half of 1 percent per 
annum on such prepayment from the 
date of such prepayment to the normal 
maturity of the amount prepaid. Middle 
South states that it will sell common 
stock and apply the proceeds to the re¬ 
duction of bank borrowings authorized 
by this Commission, and that such au¬ 
thorization shall be reduced by the 
amount of such payment. Middle South 
plans to use the proceeds of any borrow¬ 
ings under the credit agreement to fi¬ 
nance its business, pending the consum¬ 
mation of permanent financing. In the 
Instant filing, the $20 million will be used 
to purchase common stock of Arkansas 
as described below. 

Arkansas proposes to issue and sell to 
Middle South (the holder of all of the 
issued and outstanding shares of Arkan¬ 
sas’ common stock, $12.50 par value), and 
Middle South proposes to acquire at the 
par value thereof. 1,600,000 additional 
shares of Arkansas* authorized but un¬ 
issued common stock aggregating $20 
million in par value. Upon completion of 
the proposed transaction, Arkansas will 
have outstanding 12,590,000 shares of 
common stock, $12.50 par value, having 
an aggregate par value on Its books of 
$157,375,000. Arkansas proposes to use 
the net proceeds from the sale of the 
additional common stock for the pay¬ 
ment of bank loans and commercial paper 
indebtedness, for the construction of new 
facilities, for the extension and improve¬ 
ment of present facilities, and for other 
corporate purposes. Arkansas estimates 
that its construction program for 1971 
will result in expenditures of approxi¬ 
mately $124,050,000. 

The Arkansas Public Service Commis¬ 
sion, the State commission of the State 
in which Arkansas is organized and do¬ 
ing business, has expressly authorized the 
issuance and sale by Arkansas of its com¬ 
mon stock. The Tennessee Public Service 
Commission, the commission of a State 
in which Arkansas also does business, has 


also expressly authorized the proposed 
issuance and sale by Arkansas of its 
common stock. It is stated that no other 
State commission and no Federal com¬ 
mission, other than this Commission, has 
jurisdiction over the proposed transac¬ 
tions. It is also stated that no special 
or separate expenses are anticipated in 
connection with the proposed trans¬ 
actions. 

Notice is further given that any inter¬ 
ested person may, not later than Janu¬ 
ary 28, 1971, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said application- 
declaration which he desires to contro¬ 
vert; or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such request 
should be served personally or by mail 
(airmail if the person being served is 
located more than 500 miles from the 
point of mailing) upon the applicants- 
declarants at the above-stated address, 
and proof of service (by affidavit or, in 
case of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the application- 
declaration, as amended or as it may be 
further amended, may be granted and 
permitted to become effective as provided 
in Rule 28 of the general rules and 
regulations promulgated under the Act, 
or the Commission may grant exemption 
from such rules as provided in Rules 
20(a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal] Orval L. DuBois, 

Secretary . 

]FR Doc.71-561 Filed 1-14-71;8:48 am] 

SMALL BUSINESS 
ADMINISTRATION 

[Delegation of Authority No. 30-G (Region 
IV) Arndt. 1J 

REGIONAL DIVISION CHIEFS, RE¬ 
GIONAL COUNSEL, DISTRICT DI¬ 
RECTORS, ET AL. 

Delegation of Authority To Conduct 

Program Activities in Region IV 

Pursuant to the authority delegated to 
the regional director by Delegation of 
Authority No. 30-0, 35 F.R. 9955, as 
amended (35 FJfc. 12630 and 35 F.R. 
15033), Delegation of Authority No. 30-0 
(Region IV) (35 FJFt. 12434) is hereby 
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amended by revising Item I.J. and Item 
IV. to read, as follows: 

I. Regional Division Chiefs , Regional 
Counsel, and Staffs. * • ♦ 

J. Chief, Procurement and Manage- 
ment Assistance Division. 1. To take all 
necessary actions in connection with the 
administration and management of 
grants, agreements, and contracts exe¬ 
cuted by the Associate Administrator for 
Procurement and Management Assist¬ 
ance under the authority granted in sec¬ 
tion 406 of the Economic Opportunity 
Amendments of 1967, except changes, 
amendments, modifications, or termina¬ 
tion of the original grant, agreement, or 
contract. 

* • • ♦ * 

IV. Branch Manager —A. Gulfport , 
Mississippi —1. Financing program, a. To 
approve or decline business loans not 
exceeding $350,000 (SBA share) and 
economic opportunity loans not exceed¬ 
ing $25,000 (SBA share). 

b. (1) To approve or decline disaster 
direct and immediate participation loans 
up to the total SB A share of (1) $50,000 
per household for repairs or replacement 
of the home and/or not to exceed an ad¬ 
ditional $10,000 allowable for household 
goods and personal items, but in no 
event may the money loaned for physical 
loss or damage exceed $55,000 for a 
single disaster on home loans, except for 
funds to refinance prior liens or mort- 
ages, which may be approved in addition 
to the foregoing limits for amounts up 
to $50,000; and (2) $350,000 on disaster 
business loans (excluding displaced busi¬ 
ness loans), except to the extent of re¬ 
financing of a previous SBA disaster 
loan; and to approve disaster guaranteed 
loans up to $500,000 and to decline them 
in any amount. 

(2) To approve or decline displaced 
business loans up to $350,000 (SBA 
share). 

c. To enter into business, economic op¬ 
portunity, disaster, and displaced busi¬ 
ness loan participation agreements with 
banks. 

d. To execute loan authorizations for 
Central Office, regional and district ap¬ 
proved loans and for loans approved 
under delegated authority, said execu¬ 
tion to read as follows: 

(Name), Administrator, 

By -. 

(Name) 

Branch Manager. 

(City) 

e. To cancel, reinstate, modify, and 
amend authorizations for business, eco¬ 
nomic opportunity, disaster, and dis¬ 
placed business loans. 

f. To extend the disbursement period 
on all loan authorizations or undisbursed 
portions of loans. 

g. To approve service charges by 
participating banks not to exceed 2 per¬ 
cent per annum on the outstanding 
principal balance of construction loans 
and loans involving accounts receivable 
and inventory financing. 

•*h. To establish disaster field offices 
upon receipt of advice of the designation 
of a disaster area; to advise on the mak¬ 
ing of disaster loans; to appoint as a 


processing representative any bank in 
the disaster area; and to close disaster 
field offices when no longer advisable to 
maintain such offices. 

1. No authority is hereby delegated to 
declare the nonapplicability of eligibility 
limitations to a community emergency as 
set forth in section 120.2(e) of SBA Loan 
Policy Regulations. 

2. Community Economic Development 
Program (Reserved )—3. Loan adminis¬ 
tration program, a. To take all necessary 
actions in connection with the adminis¬ 
tration, servicing, collection, and liqui¬ 
dation of all loans, exclusive of litigated 
matters, and to do and perform and to 
assent to the doing and performance of, 
all and every act and tiling requisite and 
proper to effectuate the granted powers, 
including without limiting the generality 
of the foregoing. 

(1) The assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse, or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures, mortgages, deeds of trust, con¬ 
tracts, patents and applications there¬ 
for, licenses, certificates of stock and of 
deposit, and any other liens, powers, 
rights, charges on and interest in or to 
property of any kind, legal and equitable, 
now or hereafter held by the Small Busi¬ 
ness Administration or its Administrator. 

(2) The execution and delivery of 
contracts of sale or of lease or sublease, 
quitclaim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or part) of liens, satis¬ 
faction pieces, affidavits, and such other 
instruments in writing as may be appro¬ 
priate and necessary to effectuate the 
foregoing. 

(3) The approval of bank applications 
for use of liquidity privilege under the 
loan guaranty plan. 

(4) To advertise regarding the public 
sale of (1) collateral in connection with 
the liquidation of loans, and (2) ac¬ 
quired property. 

(5) Except: (1) To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for 
a sum less than the total amount due 
thereon; and (2) to deny liability of the 
Small Business Administration under 
the terms of a participation or guaranty 
agreement, or the assertion of a claim 
for recovery from a participating bank 
under any alleged violation of a partici¬ 
pation or guaranty agreement. 

b. To take all necessary action in 
liquidating Economic Development Ad¬ 
ministration (EDA) loans, exclusive of 
litigated matters, and acquired collat¬ 
eral, when and as authorized by EDA. 

c. To service claims arising under all 
lease insurance policies issued in the 
Branch Office area approving the pay¬ 
ment, or recommending denial of such 
claims. 

d. To take all actions necessary to 
mitigate losses from lease guarantees. 

4. Procurement and Management As¬ 
sistance Program (Reserved). 

5. Administrative, a. To purchase re¬ 
productions of loan documents, charge¬ 
able to the revolving fund, requested by 
U.S. attorneys in foreclosure cases. 


b. To (a) purchase office supplies and 
equipment, including office machines, and 
rent regular office equipment and fur¬ 
nishings; (b) contract for repair and 
maintenance of equipment and furnish¬ 
ings; (c) contract for services required 
in setting up and dismantling and mov- 
ing SBA exhibits and; (d) issue Govern¬ 
ment bills of lading. 

c. In connection with the establish¬ 
ment of disaster loan offices, to obligate 
Small Business Administration to reim¬ 
burse General Services Administration 
for the rental of office space. 

d. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this 
Administration. 

6. Eligibility determinations. To deter¬ 
mine eligibility of applicants for assist¬ 
ance under any program of the Agency 
except the SBIC and Community Eco¬ 
nomic Development programs, in accord¬ 
ance with Small Business Administra¬ 
tion standards and policies. 

7. Size determinations. To make initial 
size determinations in all cases within 
the meaning of the Small Business Size 
Standards Regulations, as amended, ex¬ 
cept sections 501 and 502 loans, and 
further, to make product classification 
decisions for financing purposes only. 
Product classification decisions for pro¬ 
curement purposes are made by con¬ 
tracting officers. 

8. Legal services, a. To close and dis¬ 
burse approved SBA loans and rehabili¬ 
tation loans for Department of Housing 
and Urban Development. 

b. To approve, when requested, in ad¬ 
vance of disbursement, conformed copies 
of notes and other closing documents; 
and certify to the participating bank 
that such documents are in compliance 
with the participation authorization. 

c. To conduct all litigation activities, 
including SBIC matters, as assigned, and 
to take all action necessary in connection 
with litigated matters; and to do and 
perform and to assent to the doing ana 
performance of, all and every act and 
thing requisite and proper to effectuate 
the granted powers, including without 
limiting the generality of the foregoing- 

(1) The assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse, or w* 
ranty) of notes, claims, bonds, deben¬ 
tures, mortgages, deeds of trust, con* 
tracts, patents and applications thereior, 
licenses, certificates of stock and oi ae- 
posit, and any other liens, powers, re ¬ 
charges on and interest in or to 

of any kind, legal and equitable, no* 
hereafter held by the Small Busin 
Administration or its Administrator, 
to all litigated matters. , 

(2) The execution and deliv ^*e 
contracts of sale or of lease or subi J 
quitclaim, bargain and sale°* 
warranty deeds, bills of sale,lease^ . 
leases, assignments, subordinations, 
leases (in whole or part) of liens 

tion pieces, affidavits, proofs of cl 
bankruptcy or other estates, an ^ 

other instruments in writing ^ 

appropriate and necessary toe & 
the foregoing, as to all litigated maw* 
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(3) Except: (1) To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for a 
sum less than the total amount due 
thereon; and (2) to deny liability of the 
Small Business Administration under the 
terms of a participation or guaranty 
agreement, or the assertion of a claim 
for recovery’ from a participating bank 
under any alleged violation of a partici¬ 
pation or guaranty agreement. 

d. To take all necessary action in liq¬ 
uidating Economic Development Admin¬ 
istration (EDA) loans having litigative 
aspects, when and as authorized by EDA. 

B. Reserved. 

• • ♦ • • 

Effective date: October 19, 1970. 

Wiley S. Messick, 
Regional Director, Region IV. 

(PR Doc.71-525 Filed 1-14-71:8:46 amj 


(Delegation of Authority No. 4 (Rev. 2) 
Arndt. 2] 

ASSOCIATE ADMINISTRATOR FOR 
FINANCIAL ASSISTANCE 

Delegation on Financial Assistance 

Delegation of Authority No. 4, Revi¬ 
sion 2 (35 F.R. 13234), as amended (35 
F.R. 16759), is hereby further amended 
by revising Item IX). and adding Item 
LN„ to read, as follows: 

I. • • • 

D. To authorize acceptance of disaster 
loan applications after expiration of the 
original disaster period or extension 
thereof. 


N. To establish disaster field offices 
upon receipt of advice of the designation 
of a disaster area or upon declaration of 
f disaster area within delegated author¬ 
ity; to advise on the making of disaster 
loans; to appoint as a processing repre¬ 
sentative any bank in the disaster area; 
and to close disaster field offices when no 
Xonger advisable to maintain such offices. 
• • • * » 
Effective date: January 11.1971. 

Einar Johnson, 
Acting Administrator. 

(FRDoc.71-526 Filed 1-14-71:8:46 am] 


[Delegation of Authority No. 30-E (Region 
ID), Arndt. 1] 

RE ?£ nal division chiefs, re- 
gion/u counsel, district di- 
iectors, et al. 


^legation of Authority To Co 
Pogrom Activities in Region 

to the authority delega 
Autho^K Director fc y Delegati 
ZenrtJ? N ,°' 30 ~ E (35 F R - 603: 
inSfrMn./ 35 PR - 15033 and 3; 
( Redon I m? al ?™ 1 of Authority No 
3“ 1 ®>. <35 F.R. 7151) is h 

I.B. W, b T t reV if ing Item I-A-2.b„ 
Huih . IJ - Itcm n.A.2.b.. and 
I 10 read as follows: 

tonne? i r fon chiefs - Re< - 
<mchJf^ Staffs — A - Chiei and A 
wife/. Financing Division. • • 


b. To approve displaced business loans 
and coal mine health and safety loans 
up to $350,000 (SBA share) and to decline 
them in any amount. 

• * • * • 

B. Supervisory Loan Officers (Financ¬ 
ing Division ). 1. To approve or decline 
business, disaster, displaced business, 
and coal mine health and safety loans not 
exceeding $50,000 (SBA share) and eco¬ 
nomic opportunity loans not exceeding 
$25,000 (SBA share). 

« * * • * 

J. Chief, Procurement and Manage¬ 
ment Assistance Division. 1. To take all 
necessary actions in connection with the 
administration and management of 
grants, agreements, and contracts exe¬ 
cuted by the Associate Administrator for 
Procurement and Management Assist¬ 
ance under the authority granted in sec¬ 
tion 406 of the Economic Opportunity 
Amendments of 1967, except changes, 
amendments, modifications, or termina¬ 
tion of the original grant, agreement, or 
contract. 

• • * * * 

II. District Directors — A. Financing 
Program. • • • 

2 . • • • 

b. To approve or decline displaced 
business loans and coal mine health and 
safety loans up to $350,000 (SBA share). 

• • • • * 

m. District Division Chiefs. District 
Counsel, and Staffs —A. Chief, Financing 
Division. * * * 

2 . ♦ • • 

b. To approve or decline displaced 
business loans and coal mine health and 
safety loans up to $350,000 (SBA share). 
• • * • • 

Effective date: December 7, 1970. 

Russell Hamilton, Jr., 
Regional Director, Region III. 

*“tFR Doc.71-527 Filed 1-14-71:8:46 am] 


(Delegation of Authority No. 30-A (Region 
IX). Amdt. 4] 

REGIONAL DIVISION CHIEFS ET AL., 
REGION IX 

Delegation of Authority To Conduct 
Program Activities 

Pursuant to the authority delegated to 
the Regional Director by Delegation of 
Authority No. 30-A (34 F.R. 18836), as 
amended*(34 F.R. 20076, 35 F.R. 1073, 
35 F.R. 12683, 35 F.R. 15033, and 35 F.R. 
17156), Delegation of Authority No. 30-A 
(Region IX) (35 F.R. 3133), as amended 
(35 F.R. 4794, 35 F.R. 15033. and 35 F.R. 
18351) is hereby further amended by 
revising Item I.A.2.b., Item I.B., Item 

n.A.2.b., and Item HI.A.2.b. to read as 
follows: 

1. Regional Division Chief, Regional 
Counsel, and Staffs — A. Chief and Assist¬ 
ant Chief, Financing Division. • • • 

2 . • * • 

b. To approve displaced business loans 
and coal mine health and safety loans 
up to $350,000 (SBA share) and to define 
them in any amount. 


B. Supervisory Loan Officers ( Financ¬ 
ing Division ). 1. To approve or decline 
business, disaster, displaced business, 
and coal mine health and safety loans 
not exceeding $50,000 (SBA share) and 
economic opportunity loans not exceed¬ 
ing $25,000 (SBA share), 

n. District Directors —A. Financing 
program. 0 0 • 

2. • • • 

b. To approve or decline displaced 
business loans and coal mine health and 
safety loans up to $350,000 (SBA share). 
• * * • • • 

m. District Division Chiefs, District 
Counsel, and Staffs —A. Chief, Financing 
Division . • * • 

2. • • • 

b. To approve or decline displaced 
business loans and coal mine health and 
safety loans up to $350,000 (SBA share). 
* * * • • 

Effective date: December 3, 1970. 

Donald McLarnan, 
Regional Director, Region IX. 
fFR Doc.71-528 Filed l-14-7l;8:46 am] 


[Delegation of Authority No. 30-C (Region 
VII). Amdt. 1] 

REGIONAL DIVISION CHIEFS, RE¬ 
GIONAL COUNSEL, DISTRICT DI¬ 
RECTORS, ET AL. 

Delegation of Authority To Conduct 
Program Activities in Region VII 

Pursuant to the authority delegated to 
the Regional Director by Delegation of 
Authority No. 30-C, 35 FJl. 2840, as 
amended (35 FJR. 15033 and 35 F.R. 
17156), Delegation of Authority No. 30-C 
(Region VTI), 35 F.R. 4789, is hereby 
amended by revising Item LA.2.b., Item 
I.B., Item LJ., Item n.A.2.b., and Item 
HI.A.2.b. to read as follows: 

1. Regional Division Chiefs\ Regional 
Counsel, and Staffs—A. Chief and Assist¬ 
ant Chief, Financing Division. * • • 

2 . • • ♦ 

b. To approve displaced business loans 
and coal mine health and safety loans up 
to $350,000 (SBA share) and to decline 
them in any amount. 

• • • • • 

B. Supervisory Loan Officers (Financ¬ 
ing Division ). 1. To approve or decline 
business, disaster, displaced business, and 
coal mine health and safety loans not 
exceeding $50,000 (SBA share) and eco¬ 
nomic opportunity loans not exceeding 
$25,000 (SBA share). 

* • * • • 

J. Cfyief, Procurement and Manage¬ 
ment Assistance Division. 1. To take all 
necessary actions in connection with the 
administration and management of 
grants, agreements, and contracts exe¬ 
cuted by the Associate Administrator for 
Procurement and Management Assist¬ 
ance under the authority granted in sec¬ 
tion 406 of the Economic Opportunity 
Amendments of 1967, except changes, 
amendments, modifications, or termina¬ 
tion of the original grant, agreement, or 
contract. 


• * • * 
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n. District Directors—A. Financing 
Program. * * • 

2 . • • • 

b. To approve or decline displaced 
business loans and coal mine health and 
safety loans up to $350,000 (SBA share). 


in. District Division Chiefs, District 
Counsel, and Staffs—A. Chief, Financing 
Division . • • • 

2 • • • 

b. To approve or decline displaced 
business loans and coal mine health and 
safety loans up to $350,000 (SBA share). 
• • ♦ • • 

Effective date: December 7, 1970. 

C. I. Moyer, 

Regional Director, Region VII . 

(FR Doc.71-529 Filed 1-14-71;8:46 am] 

INTERSTATE COMMERCE 
COMMISSION 

[Section 5a Application No. 2; Arndt. IS] 

WESTERN RAILROAD TRAFFIC 
ASSOCIATION AGREEMENT 

Petition Filed 

January 4, 1971. 

The Commission is in # receipt of a peti¬ 
tion in the above-entitled proceeding for 
approval of amendments to the agree¬ 
ment therein approved. 

Filed December 9, 1970, as Supplemented 
December 30, 1970. Mr. J. M. Souby, Jr., 


Attorney-in-Fact, 224 Union Station Build¬ 
ing. Chicago, IL 60606. 

The amendments involve: Changed 
provisions in the Articles of Organiza¬ 
tion and Procedure governing new mem¬ 
bers so as to limit their membership 
representation on the Executive Com¬ 
mittee as well as on the regional orga¬ 
nizations to railroads having all or the 
principal part of their main line railroad 
mileage within the jurisdction of the 
Western Railroad Traffic Association. 

The petition is docketed and may be 
inspected at the Office of the Commis¬ 
sion in Washington, D.C. 

Any interested person desiring to pro¬ 
test and participate in this proceeding 
shall notify the Commission in writing 
within 20 days from the date of publica¬ 
tion of this notice in the Federal Regis¬ 
ter. As provided by the general rules of 
practice of the Commission, persons 
other than applicants should fully dis¬ 
close their interests, and the position 
they intend to take with respect to the 
application. Otherwise, the Commission, 
in its discretion may proceed to investi¬ 
gate and determine the matters with¬ 
out public hearing. 

[seal] Robert L. Oswald, 

Secretary. 

|FR Doc.71-563 Filed 1-14-71;8:48 am) 


FOURTH SECTION APPLICATIONS FOR 
RELIEF 

January 12,1971. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 


§ 1100.40 of the general rules of practice 
(49 CFR 1100.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 42104— Clay to Pascagoula, 
Miss. Filed by Southwestern Freight Bu¬ 
reau, agent (No. B-202), for interested 
rail carriers. Rates on clay, processed, in 
carloads, as described in the application, 
from Kosse and Marquez, Tex., to 
Pascagoula, Miss. 

Grounds for relief—Short-line dis¬ 
tance formula. 

Tariff—Supplement 34 to South¬ 
western Freight Bureau, agent, tariff 
ICC 4779. 

FSA No. 42105— Iro7i or steel articles 
from points in California. Filed by Pa¬ 
cific Southcoast Freight Bureau, agent 
(No. 264), for and on behalf of The 
Atchison, Topeka and Santa Fe Railway 
Co., party to its tariff ICC 1854. Rates 
on iron or steel articles, in carloads, as 
described in the application, from points 
in California, to Vinton and Canutillo, 
Tex. 

Grounds for relief—Market competi¬ 
tion. 

By the Commission. 

[seal] Robert h . Oswald, 

Secretary. 

[FR Doc.71-564 Filed 1-14-71,8:48 am) 
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Federal Regulations affected by documents published to date during January. 
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6_ 287 
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RULES AND REGULATIONS 


Title 26-INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

SUBCHAPTER E—ALCOHOL, TOBACCO AND 
OTHER EXCISE TAXES 

PART 181 —COMMERCE IN 
EXPLOSIVES 

Issuance of Regulations 

On December 8 . 1970, a notice of pro¬ 
posed rule making to issue 26 CFR 
Part 181 to implement the provisions of 
Title XI, Regulation of Explosives, of 
the Organized Crime Control Act of 1970, 
was published in the Federal Register 
(35 FR 18603). In accordance with the 
notice, interested persons were afforded 
an opportunity to submit written com¬ 
ments, and an opportunity to be heard at 
a hearing held on December 29, 1970. 
After consideration of the written and 
oral comments received, the regulations 
as published in the Federal Register are 
hereby adopted, subject to the changes 
set forth below: 

Paragraph 1. Section 181.11 is changed 
by (a) adding a sentence at the end of 
the definition of “Blasting agent," (b) 
deleting the words “but is not limited 
to" from the definition of “Detonator," 
(c) adding a sentence to the definition 
of “Distribute." (d) by adding language 
to the definitions of “Licensed manufac¬ 
turer-limited," and “Manufacturer- 
limited," and (e) by adding in alpha¬ 
betical sequence definitions of “Army- 
type structure," “Explosives," “Inhabited 
building," “User-limited permit," and 
“User permit." 

Paragraph 2. Section 181.27 is changed 
by deleting the word “material" and in¬ 
serting instead the word “materials". 

Paragraph 3. Paragraph (c) of § 181.41 
is changed by deleting the last two full 
sentences and the following cross refer¬ 
ence. and by inserting in lieu thereof two 
sentences reading, “A permit shall, sub¬ 
ject to the provisions of the Act and 
other applicable provisions of law. en¬ 
title the permittee to acquire, transport, 
ship, and receive in interstate or foreign 
commerce explosive materials of the class 
authorized by his permit. Only one per¬ 
mit is required under the provisions of 
this part." 

Paragraph 4. Section 181.46 is changed 
by adding, in the proviso and immedi¬ 
ately following the words “is only valid 
for a single" and before the word “trans¬ 
action" the word “purchase". 

Paragraph 5. Section 181.51 is changed 
by adding, in the provision and immedi¬ 
ately following the words “only for a 
single" and before the word “transac¬ 
tion" the word “purchase". 

Paragraph 6 . Section 181.52 is changed 
(including a change in title), for clarifi¬ 
cation. 

Paragraph 7. Paragraph (b) of § 181.54 
is changed by adding a new sentence, 
immediately preceding the last sentence, 
to read, “Such application may include 
a request for approval of specific succes¬ 
sive changes in location of an approved 
storage facility." 


Paragraph 8. Section 181.71 is changed 
by deleting from the first sentence 
thereof the word “proceedings" and by 
inserting instead the words “cases of 
willfulness or those", so that the sentence 
will read, “Except in cases of willfulness 
or those in which the public interest re¬ 
quires otherwise, • • # ." 

Paragraph 9. Paragraph (a) of 
§ 181.103 is changed by restating the sec¬ 
ond proviso to read, “Provided further , 
That a multilicensed business organiza¬ 
tion may furnish to a distributor in lieu 
of a certified copy of each license, a list 
certified to be true, correct and complete, 
containing the name, address, license 
number, and the date of license expira¬ 
tion of each licensed location operated 
by such organization, and the distributor 
may sell or otherwise dispose of explosive 
materials as provided by this section to 
any licensee appearing on such list with¬ 
out requiring a certified copy of a license 
therefrom." 

Paragraph 10. Paragraph (e) of 
§ 181.103 is changed by (1) inserting the 
word “purchase" immediately following 
the words “only for a single", appearing 
in the first sentence, and ( 2 ) inserting 
the words “the date," immediately fol¬ 
lowing the words “of such permit ‘Trans¬ 
action completed’," appearing in the last 
sentence. 

Paragraph 11. Section 181.104 is 
changed by adding the words “license 
or" in the first sentence, making it read, 
“Except as provided in § 181.49(a), each 
person issued a license or permit under 
the provisions of this part shall be fur¬ 
nished together with his license or per¬ 
mit a copy thereof for his certification." 

Paragraph 12. Paragraph (d) of 
$ 181.105 is changed by striking the word 
“distribute" immediately following the 
words “or a permittee may", and insert¬ 
ing instead the words “dispose of". 

Paragraph 13. Paragraph (a) of 
§ 181.106 is changed by adding the words 
“or has reason to believe" immediately 
following tbe words “who the licensee 
knows"; and paragraph (c) thereof is 
changed by adding the words “or having 
reason to believe" immediately follow¬ 
ing the words “to any person knowing". 

Paragraph 14. Section 181.109 is 
changed by changing the period at the 
end thereof to a colon and by adding 
“Provided, That with respect to explosive 
materials of small size not suitable for 
marking on the individual item (for ex¬ 
ample, blasting caps), it shall only be 
necessary to place such identification 
marks on the containers used for their 
packaging." 

Paragraph 15. Paragraph (a) of 
§ 181.121 is changed by deleting the pe¬ 
riod at the end thereof and by adding 
thereto the words, “for a period of not 
less than 5 years from the date the trans¬ 
action occurs or until discontinuance of 
business or operations by the licensee or 
permittee. (See also § 181.128.)" 

Paragraph 16. Paragraph (c) of 
§ 181.122 is changed by ( 1 ) deleting 
“class, manufacturer," from the first sen¬ 
tence thereof, and inserting instead the 
words, “class (as prescribed in the Ex¬ 
plosives List), manufacturer,"; and (2) 


adding “(b)," in the second sentence, be¬ 
tween “§ 181.103" and “(c)". 

Paragraph 17. Paragraph (c)(1) of 
§ 181.123 is changed by ( 1 ) deleting 
“class, manufacturer, or importer,” from 
the first sentence thereof, and inserting 
instead the words, “class (as prescribed 
in the Explosives List), and manufac¬ 
turer or importer,"; and ( 2 ) adding 
“(b)," in the second sentence, between 
“§ 181.103" and “(c)". 

Paragraph 18. Paragraph (d) of § 181.- 
124 is changed by adding "(b)," to the 
next to the last sentence so that it will 
read, “The information required by 
§ 181.103 (b), (c) and (d) shall also be 
maintained as part of the records of the 
licensed dealer." 

Paragraph 19. Section 181.125 is 

changed to reflect clarifying and editorial 
changes in paragraphs (a) through (c), 
and to add paragraph (d). 

Paragraph 20. Section 181.127 is 

changed by deleting “§ 181.29." at the 
end thereof and by inserting instead 
“§ 181.30." 

Paragraph 21. Section 181.182 is 

changed as follows: 

(1) By adding at the end of para¬ 
graph (a) the words “(For example, 
dynamite.)”. 

(2) By adding at the end of para¬ 
graph (b) the words "(For example, 
black powder.)". 

(3) By adding at the end of paragraph 
(c) the words “(For example, ammonium 
nitrate-fuel oil.)". 

Paragraph 22. Paragraphs (d) and <e) 
of § 181.183 are changed. 

Paragraph 23. Section 181.186 is 
changed by redesignating paragraph 
(a) as paragraph (a)( 1 ); by redesig¬ 
nating (b) as paragraph (a) ( 2 ): by add¬ 
ing a proviso in paragraph (a) Cl) as re¬ 
designated; and by adding new para¬ 
graphs (b) and (c). 

Paragraph 24. Section 181.187 is 
changed as follows: 

(1) By changing the text preceding 
paragraph (a) to read, “A type 1 storage 
facility shall be a permanent structure; 
a building, an igloo or Army-type struc¬ 
ture, a tunnel, or a dugout. It shall be 
bullet-resistant, fire-resistant, weather- 
resistant, theft-resistant, and wen 
ventilated." 

(2) By changing the last sentence of 
paragraph (a) (10) to read. “Vents in the 
foundation, roof, or gables shall oe 
screened and offset." 

Paragraph 25. Section 181.188 is 
Changed for clarification and, as to par * 
graphs (a) and (b) to provide more 
explicit details concerning indoor a 
outdoor storage facilities. 

Paragraph 26. Section 
changed by striking from the second se 
tence the word “weatherproof." ana 
serting instead “weather-resistant, • 

Paragraph 27. Sections 181J 90 * d 
181.191 are changed for clarification 
to provide separate detailed requirement 
as to outdoor and indoor st > 
facilities. 9 

Paragraph 28. Section 18U “ l0 n 
changed to refer to 50, rather tha 
feet, and for clarification. 
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Paragraph 29. Paragraph (a) of 
5181.194 is changed by striking there¬ 
from the first sentence and inserting in¬ 
stead the sentence, “Explosive material 
within a storage facility shall not be 
placed directly against interior walls/* 
Paragraph 30. Section 181.195 is 
changed by making the last two sen¬ 
tences read, “The area surrounding stor¬ 
age facilities shall be kept clear of rub¬ 
bish, brush, dry grass, or trees for not 
less than 25 feet in all directions. Any 
other combustible materials shall be kept 
a distance of not less than 50 feet from 
outdoor storage facilities. 

Paragraph 31. Section 181.197 is 
changed by inserting the w T ord “safety” 
immediately preceding the word “lights” 
and the word “lanterns”, and to make an 
editorial change, so that the text will 
read, “No lighting shall be placed or used 
in a storage facility of type 1, 2, 3, or 4 
except battery-activated safety lights or 
battery-activated safety lanterns/* 
Paragraph 32. Sections 181.199 and 
181.200 are added to provide a table of 
distances for storage of low explosives 
and a table of separation distances of 
ammonium nitrate and blasting agents 
from explosives or blasting agents. 

Because these regulations implement 
Title XI of Public Law 91-452, which title 
becomes effective on February 12, 1971 
(except as to those provisions which were 
effective on enactment). it is found that 
it is unnecessary to issue these regula¬ 
tions subject to the effective date limita¬ 
tion of 5 U.S.C. 553(d). Accordingly, 
these regulations shall become effective 
on February 12 . 1971. 

tsEALl Randolph W. Thrower, 

Commissioner of Internal Revenue. 

Approved: January 11 , 1971. 

Eugene T. Rossides, 

Assistant Secretary for 
Enforcement and Operations. 

In order to implement the provisions 
w Title XI, Regulation of Explosives 
(title 18, United States Code, chapter 40 
(84 Stat. 952)) of the Organized Crime 
Control Act of 1970 (84 Stat. 922), the 
following regulations are hereby pre¬ 
scribed as Part 181 of Title 26 of the Code 
of Federal Regulations: 

Preamble, l. These regulations shall 
not affect any act done or any liability 
or right accruing, or accrued, or any suit 
?k pr E cee ? ing bad or commenced before 
o e ^ tive date of these regulations. 

These regulations shall be effective 
on and after February 12 , 1971, 

Sec Subpart A—Introduction 

\l\ o of regulations. 

Relation to other provisions of law. 


Subpart B—Definitions 

Ml.ii Meaning of terms. 

Subpori C Administrative and Miscellaneous 
Provisions 

Forms prescribed. 

Emergency variations from require 
ments. 

Explosives list. 

Right of entry and examination. 


181.21 

* 81-22 


18153 

18154 
181.25 
18158 


w-- VHW y tuiu CAtUiUUa 

disclosure of Information 
Prohibited shipment, transports 
tlon, or receipt of explosive mi 
terials. 


Sec. 

181.27 Out-of-State disposition of explo¬ 
sive materials. 

181J28 Stolen explosive materials. 

18129 Unlawful storage. 

181.30 Reporting theft or loss of explosive 

materials. 

181.31 Inspection of site of accidents or 

fires; right of entry. 

Subpart D—Licenses and Permits 

181.41 General. 

181.42 License fees. 

181.43 Permit fees. 

181.44 License or permit fee not refund¬ 

able. 

181.45 Original license or permit. 

181.46 Renewal of license or permit. 

181.47 Procedure by Service Center Di¬ 

rector. 

181.48 Abandoned application. 

181.49 Issuance of license or permit. 

181.50 Correction or error on license or 

permit. 

181.51 Duration of license or permit. 

181.52 Limitations on license or permit. 

181.53 License and permit not transfer¬ 

able. 

181.54 Change of location; change in con¬ 

struction. 

181.55 Change In class of explosive ma¬ 

terials. 

181.56 Change In trade name. 

181.67 Change of control. 

181.58 Continuing partnerships. 

181.59 Right of succession by certain per¬ 

sons. 

181.60 Certain continuances of business or 

operations. 

181.61 Discontinuance of business or oper¬ 

ations. 

181.62 State or other law. 

Subpart E—License and Permit Proceedings 

181.71 Opportunity for compliance. 

181.72 Denial of Initial application. 

181.73 Hearing after Initial application is 

denied. 

181.74 Denial of renewal application or 

revocation of license or permit. 

181.75 Hearing after denial of renewal ap¬ 

plication or revocation of license 
or permit. 

181.76 Action by Assistant Regional Com¬ 

missioner. 

181.77 Designated place of hearing. 

181.78 Representation at a hearing. 

181.79 Appeal on petition to the Director. 

181.80 Court review. 

181.83 Operations by licensees or permit¬ 
tees after notice of denial or rev¬ 
ocation. 

Subpart F—Conduct of Business or Operations 

181.101 Posting of license or permit. 

181.102 Authorized operations by permit¬ 

tees and certain licensees. 

181.103 Sales or distributions between li¬ 

censees or between licensees and 
permittees. 

181.104 Certified copy of licenser or permit. 

181.105 Distributions to nonlicensees and 

nonpermittees. 

181.106 Certain prohibited distributions. 

181.107 Record of transactions. 

181.108 Importation. 

181.109 Identification of explosive ma¬ 

terials. 

Subpart G—Records and Reports 

181.121 General. 

181.122 Records maintained by Importers. 

181.123 Records maintained by licensed 

manufacturers. 

181.124 Records maintained by dealers. 

181.125 Records maintained by licensed 

manufacturers-!United and per¬ 
mittees. 

181.126 Explosives transaction record. 


Sec. 

181.127 Daily summary of magazine trans¬ 

actions. 

181.128 Discontinuance of business. 

181.129 Exportation. 

Subpart H—Exemptions 

181.141 General. 

181.142 Relief from disabilities incurred by 

indictment or conviction. 

Subpart I—Unlawful Acts, Penalties, Seizures, and 
Forfeitures 

181.161 Engaging in business without a 

license. 

181.162 False statement or representation. 

181.163 False entry in record. 

181.164 Unlawful storage. 

181.165 Failure to report theft or loss. 

181.166 Seizure or forfeiture. 

Subparl J—Storage 

181.181 General. 

181.182 Classes of explosive materials. 

181.183 Types of storage facilities. 

181.184 Inspection of storage facilities. 

181.185 Movement of explosive materials. 

181.186 Location of storage facilities. 


181.187 

Construction 

facilities. 

of 

type 

1 

storage 

181.188 

Construction 

faculties. 

of 

type 

2 

storage 

181.189 

Construction 

facilities. 

of 

type 

3 

storage 

181.190 

Construction 

facilities. 

of 

type 

4 

storage 

181.191 

Construction 

faculties. 

of 

type 

5 

storage 


181.192 Smoking and open flames. 

181.193 Quantity and storage restrictions. 

181.194 Storage within types 1, 2, 3, and 4 

facilities. 

181.195 Housekeeping. 

181.196 Repair of storage facilities. 

181.197 Lighting. 

181.198 American table of distances for 

storage of explosive materials. 

181.199 Table of distances for storage of 

low explosives. 

181.200 Table oT recommended separation 

distances of ammonium nitrate 
and blasting agents from explo¬ 
sives or blasting agents. 
Authority: The provisions of this Part 
181 Issued under 84 Stat. 952-960. 18 U.S.C. 
841-848, unless otherwise noted. 

Subpart A—Introduction 

§181.1 Scope of regulations. 

(a) In general. The regulations con¬ 
tained in this part relate to commerce in 
explosives and are promulgated to im¬ 
plement title XI, Regulation of Explo¬ 
sives (18 U.S.C. chapter 40; 84 Stat. 
952), of the Organized Crime Control Act 
of 1970 (84 Stat. 922). 

(b) Procedural and substantive re¬ 
quirements. This part contains the pro¬ 
cedural and substantive requirements 
relative to: 

(1) The interstate or foreign com¬ 
merce in explosive materials: 

(2) The licensing of manufacturers 
and importers of, and dealers in, ex¬ 
plosive materials; 

(3) The issuance of user permits; 

(4) The conduct of business by li¬ 
censees and operations by permittees; 

(5) The storage of explosive materials: 

( 6 ) The records and reports required 
of licensees and permittees; 

(7) Relief from disabilities under this 
part; and 

( 8 > Exemptions, unlawful acts, penal¬ 
ties, seizures, and forfeitures. 

(c) Persons engaged in business or 
operations on October 15, 1970. This part 
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fully applies to persons engaged on Octo¬ 
ber 15, 1970, in business or operations 
requiring a license or permit under this 
part who have filed an application for 
such license or permit prior to Febru¬ 
ary 12,1971, and who are continuing such 
business or operations pending final ac¬ 
tion on such application pursuant to sec¬ 
tion 1105(c) of the Organized Crime 
Control Act of 1970 (84 Stat. 960). 

§ 181.2 Relation to other provisions of 
law. 

The provisions in this part are in addi¬ 
tion to, and are not in lieu of, any other 
provision of law, or regulations, respect¬ 
ing commerce in explosive materials. For 
regulations applicable to commerce in 
firearms and ammunition, see Part 178 
of this chapter. For regulations applica¬ 
ble to traffic in machine guns, destruc¬ 
tive devices, and certain other firearms, 
see Part 179 of this chapter. For statutes 
applicable to the registration and licens¬ 
ing of persons engaged in the business of 
manufacturing, importing or exporting 
arms, ammunition, or implements of war, 
see section 414 of the Mutual Security 
Act of 1954 (22 U.S.C. 1934), and regula¬ 
tions in Part 180 of this chapter and in 
Parts 121-128 of Title 22, Code of Fed¬ 
eral Regulations. For statutes applicable 
to nonmailable materials, see 18 U.S.C. 
1716 and regulations thereunder. For 
statutes applicable to water quality 
standards, see 33 U.S.C. 1171(b). 

Subpart B—Definitions 
§ 181.11 Meaning of lenus. 

When used in this part and in forms 
prescribed under this part, where not 
otherwise distinctly expressed or mani¬ 
festly incompatible with the intent 
thereof, terms shall have the meanings 
ascribed in this section. Words in the 
plural form shall include the singular, 
and vice versa, and words importing the 
masculine gender shall include the femi¬ 
nine. The term “includes” and “includ¬ 
ing” do not exclude other things not 
enumerated which are in the same gen¬ 
eral class or are otherwise within the 
scope thereof. 

Act. Chapter 40 of title 18 of the 
United States Code. 

Ammunition. Small arms ammunition 
or cartridge cases, primers, bullets, or 
smokeless propellants designed for use 
in small arms, and shall include percus¬ 
sion caps and % 2 -inch pyrotechnic 
safety fuses. The term shall not include 
black powder. 

Approved storage facility. A facility 
for the storage of explosive materials 
conforming to the requirements of tills 
part and covered by a license or permit 
issued under this part. 

Army-type structure. A structure ap¬ 
proved by the Department of Defense 
for the storage of explosive materials. 

Assistant Regional Commissioner. An 
Assistant Regional Commissioner, Alco¬ 
hol, Tobacco, and Firearms, who is re¬ 
sponsible to, and functions under the 
direction and supervision of, a Regional 
Commissioner of Internal Revenue. 

Blasting agent. Any material or mix¬ 
ture, consisting of fuel and oxidizer, in¬ 
tended for blasting, not otherwise de¬ 


fined as an explosive: Provided, That the 
finished product, as mixed for use or 
shipment, cannot be detonated by means 
of a numbered 8 test blasting cap when 
unconfined. A numbered 8 test blasting 
cap is one containing 2 grams of a mix¬ 
ture of 80 percent mercury fulminate and 
20 percent potassium chlorate, or a blast¬ 
ing cap of equivalent strength. 

Business premises. When used with 
respect to a manufacturer, importer or 
dealer the property on which explosive 
materials are or will be manufactured, 
imported, stored or distributed. Such 
premises shall include the property 
where the records of a manufacturer, im¬ 
porter or dealer are or will be main¬ 
tained if different than the premises 
where explosive materials are or will be 
manufactured, imported, stored or dis¬ 
tributed. When used with respect to a 
user of explosive materials, the prop¬ 
erty on which the explosive materials are 
or will be received or stored. Such prem¬ 
ises shall include the property where the 
records of such user are or will be main¬ 
tained if different than the premises 
where explosive materials are or will be 
received or stored. 

Commissioner. The Commissioner of 
Internal Revenue. 

Crime punishable by imprisonment for 
a term exceeding 1 year. Any offense for 
which the maximum penalty, whether 
or not imposed, is capital punishment or 
imprisonment in excess of 1 year. The 
term shall not include (a) any Federal 
or State offenses pertaining to antitrust 
violations, unfair trade practices or re¬ 
straints of trade, or (b) any State of¬ 
fense (other than one involving a fire¬ 
arm or explosive) classified by the laws 
of the State as a misdemeanor and pun¬ 
ishable by a term of imprisonment of 2 
years or less. 

Customs officer. Any officer of the Bu¬ 
reau of Customs or any agent or other 
person authorized by law or by the Sec¬ 
retary of the Treasury, or appointed in 
writing by a Regional Commissioner of 
Customs, or by another principal cus¬ 
toms officer under delegated authority, 
to perform the duties of an officer of the 
Bureau of Customs. 

Dealer. Any person engaged in the 
business of distributing explosive ma¬ 
terials at wholesale or retail. 

Detonator. Any device containing a 
detonating charge that is used for initi¬ 
ating detonation in an explosive; the 
term includes electric blasting caps of 
instantaneous and delay types, blasting 
caps for use with safety fuses and deto¬ 
nating-cord delay connectors. 

Director. The Director, Alcohol, To¬ 
bacco, and Firearms Division. Internal 
Revenue Service. Treasury Department, 
Washington, D.C. 20224. 

Distribute. To sell, issue, give, trans¬ 
fer, or otherwise dispose of. The term 
does not include a mere change of posses¬ 
sion from a person to his agent or em¬ 
ployee in connection with the agency or 
employment. 

District ; Director. A District Director 
of Internal Revenue. 

Executed under penalties of perjury. 
Signed with the prescribed declaration 
under the penalties of perjury as pro¬ 


vided on or with respect to the return, 
form, or other document or, where no 
form of declaration is prescribed, with 
the declaration: “I declare under the 
penalties of perjury that this—(insert 
type of document, such as, statement, 
application, request, certificate). includ¬ 
ing the documents submitted in support 
thereof, has been examined by me and, 
to the best of my knowledge and belief, 
is true, correct, and complete.” 

Explosive materials. Explosives, blast¬ 
ing agents, and detonators. Such mate¬ 
rials shall include all items in the Ex¬ 
plosives List provided for in § 181.23. 

Explosives. Any chemical compound 
mixture, or device, the primary or com¬ 
mon purpose of which is to function by 
explosion; the term includes dynamite 
and other high explosives, black powder, 
pellet powder, initiating explosives, det¬ 
onators, safety fuses, squibs, detonating 
cord, igniter cord, and igniters. 

Fugitive from justice. Any person who 
has fled from the jurisdiction of any 
court of record to avoid prosecution for 
any crime or to avoid giving testimony in 
any criminal proceeding. The term shall 
also include any person who has been 
convicted of any crime and has fled to 
avoid imprisonment. 

Importer. Any person engaged in the 
business of importing or bringing explo¬ 
sive materials into the United States for 
purposes of sale or distribution. 

Indictment. Includes an indictment or 
information in any court under which a 
crime punishable by imprisonment for a 
term exceeding 1 year may be prosecuted. 

Inhabited building. Any building regu¬ 
larly occupied in whole or in part as a 
habitation for human beings, or any 
church, schoolhouse. railroad station, 
store, or other structure where people are 
accustomed to assemble, except any 
building occupied in connection with the 
manufacture, transportation, storage, or 


use of explosive materials. 

Internal revenue district. An internal 
revenue district under the jurisdiction 
a District Director of Internal Revenue. 

Internal revenue region. An internal 
revenue region under the jurisdiction 
a Regional Commissioner of Intern* 
Revenue. 

Interstate or foreign commerce. Co • 
merce between any place in a State 
any place outside of that State, or wi 
any possession of the United States 
including the Canal Zone) or the 
trict of Columbia, and commerce Be¬ 
tween places within the same Sta . 
through any place outside of that • 
Licensed dealer. A dealer licensed 
der the provisions of this part. 

Licensed importer. An importer 
censed under the provisions of th 
Licensed manufacturer. 
turer licensed under the provisions 1 
part to engage in the business o 
facturing explosive materials i ^ 
nAcoc nf cqIa nr distribution 01 


vn use- A 

Licensed nianufacturer-hvntea.^ 

anufacturer licensed unde ^, t , h Ausi- 
ons of this part to engage to ma . 
»ss of manufacturing explosi e 
•rials for his own use and not to 
r distribution. 


FEDERAL REGISTER, VOL. 36, NO. 10—FRIDAY, JANUARY IS, 1971 





RULES AND REGULATIONS 


661 


Licensee. Any importer, manufacturer, 
or dealer licensed under the provisions 
of this part. 

Manufacturer . Any person engaged in 
the business of manufacturing explosive 
materials for purposes of sale or 
distribution or for his own use. 

Manufacturer-limited. Any person en¬ 
gaged in the business of manufacturing 
explosive materials for his own use and 
not for sale or distribution. 

Permittee. Any user of explosives for 
lawful purpose, who has obtained a user 
permit under the provisions of this part. 

Person. Any individual, corporation, 
company, association, firm, partnership, 
society, or joint stock company. 

Regional Commissioner. A Regional 
Commissioner of Internal Revenue. 

Service Center Director. A director of 
an internal revenue service center. 

State. A State of the United States. 
The term shall include the District of 
Columbia, the Commonwealth of Puerto 
Rico, and the possessions of the United 
States (not including the Canal Zone). 

State of residence. The State in which 
an individual regularly resides or main¬ 
tains his home. Temporary sojourn in a 
State does not make the State of 
temporary' sojourn the State of residence. 

U.S.C. The United States Code. 

User-limited permit. A user permit 
valid only for a single purchase transac¬ 
tion, a new permit being required for a 
subsequent purchase transaction. 

User permit. A permit issued to a per¬ 
son authorizing him ( 1 ) to acquire for 
his own use explosive materials from 
a licensee in a State other than the 
State in which he resides or from a 
foreign country, and ( 2 ) to transport 
explosive materials so acquired in 
interstate or foreign commerce. 

Subpart C—Administrative and 
Miscellaneous Provisions 


§ 181.21 Forms prescribed. 

The Director is authorized to prescribe 
all forms required by this part. All of 
tne information called for in each form 
snail be furnished, as indicated by the 
headings on the form and the instruc¬ 
tions thereon or issued in respect thereto, 
and as required by this part. 

b 181.22 Emergency variations from re¬ 
quirements. 


fa) The Director may approve varia- 
tt-ha “ 0m the requirements of this part 
r 1 if 10 finds that an emergency exists 
tha t the proposed variations from 
£L Spe o mc requirements (1) are neces- 
flrfZ- < n °t hinder the effective 

administration of this part, and (3) will 
oe contrary to any provisions of law. 
o; variations from requirements 
ti mider tills section are condi- 
du a on compliance with the proce- 
r^:/^ nditions » and limitations with 
of Ulereto set forth in the approval 
in Prvfi ?Rf lica tion. Failure to comply 
diMnnf faitb such Procedures, con- 
an , d Stations shall automati- 
authority for such 
themin^' a J ld the licensee or permittee 
Prescrih^ SllaW . Iully cuu^Piy with the 
JCd requirements of regulations 


from which the variations were author¬ 
ized. Authority for any variation may 
be withdrawn whenever in the judgment 
of the Director the emergency no longer 
exists or the effective administration of 
this part Is hindered by the continuation 
of such variation. A licensee or permittee 
who desires to employ such variation 
shall submit a written application so to 
do, in triplicate, to the Assistant Re¬ 
gional Commissioner for transmittal to 
the Director. The application shall de¬ 
scribe the proposed variation and set 
forth the reasons therefor. A variation 
shall not be employed until the applica¬ 
tion has been approved. The licensee or 
permittee shall retain, as part of his 
records, available for examination by 
internal revenue officers, any application 
approved by the Director under the pro¬ 
visions of this section. 

§181.23 Explosives li*t. 

The Director shall compile and publish 
in the Federal Register an Explosives 
List. This list shall be published and 
revised at least annually. 

§ 181.24 Right of entry and examination. 

Any internal revenue officer may enter 
during business hours the premises, in¬ 
cluding places of storage, of any licensed 
importer, licensed manufacturer, li¬ 
censed manufacturer-limited, licensed 
dealer, or permittee for the purpose of 
inspecting or examining any records or 
documents required to be kept by such 
importer, manufacturer, dealer, or per¬ 
mittee under this part, and any explo¬ 
sive materials kept or stored by such 
importer, manufacturer, dealer, or per¬ 
mittee at such premises. 

§ 181.25 Disclosure of information. 

Upon receipt of written request of any 
State or any political subdivision thereof, 
the Assistant Regional Commissioner 
may make available to such State or any 
political subdivision thereof, any infor¬ 
mation which the Assistant Regional 
Commissioner may obtain by reason of 
the provisions of the Act with respect to 
the identification of persons within such 
State or political subdivision thereof, 
who have purchased or received explo¬ 
sive materials, together with a descrip¬ 
tion of such explosive materials. 

§ 181.26 Prohibited shipment, transpor¬ 
tation, or receipt of explosive mate¬ 
rials. 

fa) No person, other than a licensed 
importer, licensed manufacturer, licensed 
manufacturer-limited, licensed dealer, 
or permittee, shall transport, ship, cause 
to be transported, or receive in inter¬ 
state or foreign commerce any explosive 
materials: Provided, That the provisions 
of this paragraph shall not apply to the 
transportation, shipment, or receipt of 
explosive materials by a nonlicensed 
person or nonpermittee who lawfully 
purchases explosive materials from a 
licensee in a State contiguous to the 
purchaser’s State of residence if, (1) the 
purchaser’s State of residence has en¬ 
acted legislation, currently in force, 
specifically authorizing a resident of that 
State to purchase explosive materials in 


a contiguous State, ( 2 ) the provisions 
of § 181.105(c) are fully complied with, 
and (3) the purchaser is not otherwise 
prohibited under paragraph (b) from 
shipping or transporting explosive ma¬ 
terials in interstate or foreign commerce 
or receiving explosive materials which 
have been shipped or transported in in¬ 
terstate or foreign commerce. 

(b) No person may ship or transport 
any explosive material in interstate or 
foreign commerce or receive any explo¬ 
sive materials which have been shipped 
or transported in interstate or foreign 
commerce who ( 1 ) is under indictment 
for, or who has been convicted in any 
court of, a crime punishable by imprison¬ 
ment for a term exceeding 1 year. ( 2 ) is 
a fugitive from justice, i3) is an unlawful 
user of or addicted to marihuana (as de¬ 
fined in section 4761 of the Internal 
Revenue Code of 1954; 26 U.S.C. 4761) 
or any depressant or stimulant drug (as 
defined in section 201 (v) of the Federal 
Food, Drug, and Cosmetic Act; 21 U.S.C. 
321 (v)), or narcotic drug (as defined in 
section 4731(a) of the Internal Revenue 
Code of 1954; 26 UJS.C. 4731(a)), or (4) 
has been adjudicated as a mental defec¬ 
tive or has been committed to a mental 
institution. 

§ 181.27 Out-of-Slate disposition of ex¬ 
plosive materials. 

No nonlicensee or nonpermittee shall 
distribute any explosive materials to any 
other nonlicensee or nonpermittee who 
the distributor knows or has reasonable 
cause to believe does not reside in the 
State in which the distributor resides. 

§ 181.28 Stolen explosive materials. 

No person shall receive, conceal, trans¬ 
port, ship, store, barter, sell, or dispose 
of any stolen explosive materials know¬ 
ing or having reasonable cause to believe 
that the explosive materials were stolen. 

§181.29 Unlawful storage. 

No person shall store any explosive 
materials in a manner not in conformity 
with the provisions of Subpart J. 

§ 181.30 Reporting theft or loss of ex¬ 
plosive materials. 

Any licensee or permittee who has 
knowledge of the theft or loss of any 
explosive materials from his stock shall 
within 24 hours of discovery thereof re¬ 
port such theft or loss on Form 4712 to 
the Assistant Regional Commissioner in 
accordance with the instructions on such 
form, and to appropriate local authori¬ 
ties. Any other person who has knowl¬ 
edge of the theft or loss of any explosive 
materials from his stock shall within 24 
hours of discovery thereof report such 
theft or loss in writing to the Assistant 
Regional Commissioner, and to appropri¬ 
ate local authorities. 

§ 181.31 Inspection of *ile of accident* 
or fires; right of entry. 

Any internal revenue officer may in¬ 
spect the site of any accident or fire in 
which there Is reason to believe that ex¬ 
plosive materials were Involved. Any in¬ 
ternal revenue officer may enter into or 
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upon any property where explosive ma¬ 
terials have been used, are suspected of 
having been used, or have been found in 
an otherwise unauthorized location. 

Subpart D—Licenses and Permits 
§ 181.11 General. 

(a) Each person intending to engage 
in business as an importer or manufac¬ 
turer of. or a dealer in, explosive ma¬ 
terials shall, before commencing such 
business, obtain the license required by 
this subpart for the business to be op¬ 
erated. Each person who intends to ac¬ 
quire for use explosive materials from a 
licensee in a State other than the State 
in which he resides, or from a foreign 
country, or who intends to transport ex¬ 
plosive materials in interstate or for¬ 
eign commerce, shall obtain a permit 
under the provisions of this subpart: 
Provided, That it is not necessary to ob¬ 
tain such permit if the user intends to 
lawfully purchase explosive materials 
from a licensee in a State contiguous to 
the user’s State of residence and the 
user’s State of residence has enacted leg¬ 
islation, currently in force, specifically 
authorizing a resident of that State to 
purchase explosive materials in a con¬ 
tiguous State. 

(b) Each person intending to engage 
in business as an explosive materials im¬ 
porter, manufacturer, or dealer shall file 
an application, with the required fee (see 
§ 181.42), with the Service Center Direc¬ 
tor for the internal revenue district in 
which his business premises are to be 
located. A separate license must be ob¬ 
tained for each business premises at 
which the applicant is to manufacture, 
import, or distribute explosive materials: 
Provided, That a separate license shall 
not be required for storage facilities op¬ 
erated by the licensee as an integral 
part of one business premises or to cover 
a location used by the licensee solely for 
maintaining the records required by this 
part: Provided further. That a separate 
license shall not be required of a li¬ 
censed manufacturer with respect to his 
on site manufacturing. A license shall, 
subject to the provisions of law, entitle 
the licensee to transport, ship, and’re¬ 
ceive explosive materials in interstate or 
foreign commerce, and to engage in the 
business specified by the license, at the 
location described on the license (and in 
the case of a licensed manufacturer, on 
site within the same internal revenue 
region), for the period stated on the li¬ 
cense: Provided , That it shall not be 
necessary for a licensed importer or a 
licensed manufacturer (for purposes of 
sale or distribution) to also obtain a 
dealer’s license in order to engage in 
business on his licensed premises as a 
dealer in explosive materials. 

(c) Except as provided in paragraph 

(a) of this section, each person intend¬ 
ing to acquire explosive materials from a 
licensee in a State other than a State in 
which he resides, or from a foreign coun¬ 
try. or who intends to transport explo¬ 
sive materials in interstate or foreign 
commerce, shall file an application, with 
the required fee (see § 181.43), with the 
Service Center Director for the internal 


revenue district in which is located his 
legal residence or principal place of 
business. A permit shall, subject to the 
provisions of the Act and other applica¬ 
ble provisions of law, entitle the per¬ 
mittee to acquire, transport, ship, and 
receive in interstate or foreign commerce 
explosive materials of the class author¬ 
ized by his permit. Only one permit is 
required under the provisions of this 
part. 

§ 181.42 License fees. 

(a) Each applicant shall pay a fee for 
obtaining a license, a separate fee be¬ 
ing required for each business premises, 
as follows: 

(1) Manufacturer—$60. 

(2) Manufacturer-limited (nonrenewable) — 

$ 6 . 

(3) Importer—$60. 

(4) Dealer—$20. 

(b) Each applicant for a renewal of a 
license shall pay a fee equal to one-half 
of the fee prescribed under paragraph 
(a). 

§181.43 Permit fees. 

(a) Each applicant shall pay a fee for 
obtaining a permit as follows: 

(1) User—$20. 

(2) User-limited (nonrenewable)—$2. 

(b > Each applicant for a renewal of a 
user permit shall pay a fee of $ 10 . 

§ 181.44 License or permit fee not re¬ 
fundable. 

No refund of any part of the amount 
paid as a license or permit fee shall be 
made where the operations of the li¬ 
censee or permittee are, for any reason, 
discontinued during the period of an 
issued license or permit. However, the 
license or permit fee submitted with an 
application for a license or permit shall 
be refunded if that application is denied. 

§ 181.45 Original licence or permit. 

(a) Any person who intends to en¬ 
gage in business as an explosive materi¬ 
als importer, manufacturer, or dealer on 
or after February 12, 1971, or who has 
not timely submitted application for re¬ 
newal of a previous license issued under 
this part, shall file with the Service Cen¬ 
ter Director for the internal revenue 
district in which the applicant is to do 
business an application, Form 4705, in 
duplicate. The application must be ex¬ 
ecuted under the penalties of perjury 
and the penalties imposed by 18 U.S.C. 
844(a). The application shall be accom¬ 
panied by the appropriate fee in the form 
of ( 1 ) cash, or ( 2 ) money order or check 
made payable to the Internal Revenue 
Service. Forms 4705 may be obtained 
from any Assistant Regional Commis¬ 
sioner or from any District Director. 

(b) Any person, except as provided 
in §181.41(a), who intends to acquire on 
or after February 12, 1971, explosive 
materials from a licensee in a State other 
than the State in which he resides, or 
from a foreign country or who intends 
to transport explosive materials in in¬ 
terstate or foreign commerce, or who 
has not timely submitted application for 


renewal of a previous permit issued un¬ 
der this part, shall file with the Service 
Center Director for the internal revenue 
district in which is located his legal resi¬ 
dence or principal place of business an 
application, Form 4707, in duplicate. The 
application must be executed under the 
penalties of perjury and the penalties 
imposed by 18 UJ5.C. 844(a). The appli¬ 
cation shall be accompanied by the ap¬ 
propriate fee in the fonn of (1) cash, or 
( 2 ) money order or check made payable 
to the Internal Revenue Service. Forms 
4707 may be obtained from any Assist¬ 
ant Regional Commissioner or from any 
District Director. 

(c) Any person engaging in a busi¬ 
ness or operation requiring a license or 
permit under the provisions of this part 
who was engaged in such business or 
operation on October 15, 1970, and who 
has filed an application for a license 
or permit prior to February 12,1971, may 
continue such business or operation 
pending final action on the application 
(see § 181.1(c)). 


§ 181.46 Renewal of license or jirrmiL 

If a licensee or permittee intends to 
continue the business or operation de¬ 
scribed on a license or permit issued 
under this part after the expiration date 
of the license or permit, he shall, unless 
otherwise notified in writing by the As¬ 
sistant Regional Commissioner, execute 
and file prior to the expiration of his 
license or permit an application for 
license renewal, Form 4706 (Part III),or 
an application for permit renewal, Form 
4708 (Part III), accompanied by the re¬ 
quired fee, with the Service Center Di¬ 
rector for the internal revenue district 
in which the business premises are lo¬ 
cated, or in the case of a permittee, to 
which is located his legal residence or 
principal place of business: Provided , 
That a license issued to a manufacturer- 
limited is not renewable and is only valid 
for 30 days from date of issuance, and 
a user-limited permit is not renewable 
and is only valid for a single purchase 
transaction. All applications for manu¬ 
facturer-limited licenses or user-limitea 
permits must be filed on Form 470j> or 
Form 4707 in the manner required by 
§ 181.45. In the event the licensee or 
permittee does not timely file a renewal 
application, he must file an original ap¬ 
plication as required by § 181.45, and ob¬ 
tain the required license or perron » 
order to continue business or oparauons. 
If a licensee or permittee does not timeiy 
receive renewal application iotm 
through the mails, he should so notuy 
his Assistant Regional Commissioner. 


§ 181.47 Procedure by Service C*“ w 
Director. 

Upon receipt of an application for ^ 
original license or an original P ex 7? ‘ 
an application for renewal of a 11 
or renewal of a permit, the Service 
ter Director shall deposit the 
panying the license or permit aPPl**”? 
and forward the application to t 
sistant Regional Commissioner, w* 
an application is filed with an •- 
cient fee, the application and any 
submitted shall be returned. 
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§ 181.18 Abandoned application. 

Upon receipt of an incomplete or im¬ 
properly executed application, the appli¬ 
cant shall be notified of the deficiency 
in the application. If the application is 
not corrected and returned within 30 
days following the date of notification, 
the application shall be considered as 
having been abandoned and the license 
or permit fee returned. 


$181.49 Issuance of license or permit. 


(a) Upon receipt of a properly exe¬ 
cuted application for a license or permit, 
the Assistant Regional Commissioner 
shall, upon finding through further in¬ 
quiry or investigation, or otherwise, that 
the applicant is entitled thereto, issue the 
appropriate license or permit and a copy 
thereof: Provided , That in the case of a 
user-limited permit, the original only 
shall be issued. Each license or permit 
shall bear a serial number and such num¬ 
ber may be assigned to the licensee or 
permittee to whom issued for as long as 
he maintains continuity of renewal in the 
same internal revenue region. 

<b) The Assistant Regional Commis¬ 
sioner shall approve a properly executed 
application for license or permit, if: 

(1) The applicant is 21 years of age or 
over; 

<2) The applicant (including, in the 
case of a corporation, partnership, or 
association, any individual possessing, 
directly or indirectly, the power to direct 
or cause the direction of the management 
and policies of the corporation, partner¬ 
ship, or association) is not a person to 
whom distribution of explosive materials 
is prohibited under the provisions of the 
Act: 


(3) The applicant has not willfully 
violated any of the provisions of the Act 

or this part; 

(4) The applicant has not knowingly 
withhold information or has not made 
any false or fictitious statement intended 
or likely to deceive, in connection with 

kis application; 


(5) The applicant has in a State busi¬ 
ness premises from which he conducts 
business or operations subject to license 
or permit under the Act or from which 
he intends to conduct such business or 
operations; 

<6) The applicant has storage facil¬ 
ities for the class of explosive materials 
described on the application which fa¬ 
culties meet the standards prescribed bv 
jjubpart J of this part, unless he estab- 
hshes to the satisfaction of the Assistant 
regional Commissioner that the business 
^operations to be conducted will not 
require the storage of explosive materials; 
M 1 Tbe applicant has certified in 
im!» tbat * ie k familiar with and 
understands all published State laws and 

cai ordinances relating to explosive 
inf* s for location in which he 
do busin ess; and 

inhllu * e applicant for a license has 
tinn oi certificate required by sec- 

rnm i Federal Water Pollution 

(b))° Act| as ame nded (33 U.S.C. 1171 


sioni T £ e Assis tant Regional Commis- 
ti *f shail approve or deny an applica- 
n xor license or permit within the 45- 


day period beginning on the date a prop¬ 
erly executed application was received 
by the Service Center Director: Provided, 
That when an applicant for license or 
permit renewal is a person who is, pur¬ 
suant to the provisions of § 181.83 or 
§ 181.142, conducting business or opera¬ 
tions under a previously issued license or 
permit, action regarding the application 
will be held in abeyance pending the com¬ 
pletion of the proceedings against the 
applicant’s existing license or permit, or 
renewal application, or final action by the 
Commissioner on an application for re¬ 
lief submitted pursuant to § 181.142, as 
the case may be. 

§ 181.50 Correction of error on lirense 
or permit. 

(a) Upon receipt of a license or permit 
issued under the provisions of this part, 
each licensee or permittee shall examine 
same to insure that the information con¬ 
tained thereon is accurate. If the license 
or permit is incorrect, the licensee or per¬ 
mittee shall return the license or per¬ 
mit to the Assistant Regional Commis¬ 
sioner with a statement showing the na¬ 
ture of the error. The Assistant Regional 
Commissioner shall correct the error, if 
the error was made in his office, and re¬ 
turn the license or permit. However, if 
the error resulted from information con¬ 
tained in the licensee's or permittee’s ap¬ 
plication for the license or permit, the 
Assistant Regional Commissioner shall 
require the licensee or permittee to file 
an amended application setting forth the 
correct information and a statement ex¬ 
plaining the error contained in the ap¬ 
plication. Upon receipt of the amended 
application and a satisfactory explana¬ 
tion of the error, the Assistant Regional 
Commissioner shall make the correction 
on the license or permit and return the 
same to the licensee or permittee. 

<b) When the Assistant Regional Com¬ 
missioner finds through any means other 
than notice from the licensee or permit¬ 
tee that an incorrect license or permit 
has been issued, (1) the Assistant Re¬ 
gional Commissioner may require the 
holder of the incorrect license or permit 
to return the license or permit for cor¬ 
rection, and (2) if the error resulted from 
information contained in the licensee's 
or permit tee's application for the license 
or permit, the Assistant Regional Com¬ 
missioner shall require the licensee or 
permittee to file an amended application 
setting forth the correct information, and 
a statement satisfactorily explaining the 
error contained in the application. The 
Assistant Regional Commissioner then 
shall make the correction on the license 
or permit and return same to the licensee 
or permittee. 

§ 181.51 Durulion of license or permit. 

Licenses and permits shall be issued for 
a period of 1 year: Provided, That a 
manufacturer-limited license shall be 
issued for a period of 30 days and a user- 
limited permit shall be valid only for a 
single purchase transaction. 

§ 181.52 Limitations on license or 
permit. 

(a) The license covers the business 
and class of explosive materials specified 


in the license at the licensee's business 
premises (see § 181.41(b)). 

<b) The permit is valid with respect 
to the type of operations and class of 
explosive materials specified in the 
permit. 

§ 181.53 Licence and permit not trans¬ 
ferable. 

Licenses and permits issued under this 
part are not transferable to another per¬ 
son. In the event of the lease, sale, or 
other transfer of the business or opera¬ 
tions covered by the license or permit, 
the successor must obtain the license or 
permit required by this part prior to 
commencing such business or operations. 
However, for rules on right of succession, 
see 5 181.59. 

$ 181.54 Change of location; change in 
construction. 

(a) Other than storage facilities. Ex¬ 
cept as provided in paragraph (b), a 
licensee or permittee may during the 
term of his license or permit remove his 
business or operations to a new location 
at which he intends regularly to carry on 
such business or operations, without pro¬ 
curing a new license or permit. However, 
in every case, whether or not the removal 
is from one internal revenue region to 
another, notification of the new location 
of the business or operations must be 
given not less than 10 days prior to such 
removal to the Assistant Regional Com¬ 
missioner for the internal revenue re¬ 
gion from which or within which the 
removal is to be made, and the Assistant 
Regional Commissioner for the internal 
revenue region to which the removal is 
to be made. In each instance, the license 
or permit and any copies thereof fur¬ 
nished with the license or permit must 
be submitted for endorsement to the 
Assistant Regional Commissioner having 
jurisdiction over the internal revenue re¬ 
gion to which or within'which removal is 
to be made. After endorsement of the 
license or permit and the copies thereof 
to show the new location, and the new 
license or permit number, if any, the 
Assistant Regional Commissioner will 
return same to the licensee or permittee. 

(b) Storage facilities. A licensee or 
permittee who intends to change the lo¬ 
cation of his approved storage facility 
described in his application (other than 
a change of location of a portable ap¬ 
proved storage facility) during the term 
of his license or permit shall make writ¬ 
ten application, in duplicate, to the As¬ 
sistant Regional Commissioner who 
issued the license or permit, describing 
the location, the type of construction, 
and the class of explosive materials as 
prescribed in Subpart J. Such application 
may include a request for approval of 
specific successive changes in location of 
an approved storage facility. Storage of 
explosive materials may not be com¬ 
menced at the new location prior to re¬ 
ceipt of the copy of such application 
stamped “Approved". 

(c) Additions to or changes in storage 
facilities. A licensee or permittee who in¬ 
tends to make additions to or changes 
in construction of approved storage facil¬ 
ities described in his application, shall 
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file an application on Form 4705 or on 
Form 4707 with the Assistant Regional 
Commissioner for an amended license or 
permit, describing the proposed additions 
or changes. Additions to or changes in 
construction of approved storage facili¬ 
ties may not be made prior to issuance of 
the amended license or permit. Upon re¬ 
ceipt of the amended license or amended 
permit, the licensee or permittee shall 
submit his superseded license or super¬ 
seded permit and any copies thereof to 
the Assistant Regional Commissioner. 

§ 181.55 Change in class of explosive 
materials. 

A licensee or permittee who intends to 
change the class of explosive materials 
described in his license or permit from a 
lower to a higher classification (see Sub¬ 
part J) shall file an application on Form 
4705 or on Form 4707 with the Assistant 
Regional Commissioner for an amended 
license or permit. If the change in class 
of explosive materials would require a 
change in storage facilities, the amended 
application shall include a description of 
the type of construction as prescribed in 
Subpart J. Business or operations with 
respect to the new class of explosive ma¬ 
terials may not be commenced prior to is¬ 
suance of the amended license or amend¬ 
ed permit. Upon receipt of the amended 
license or amended permit, the licensee 
or permittee shall submit his superseded 
license or superseded permit and any 
copies thereof to the Assistant Regional 
Commissioner. 

§ 181.56 Change in trade name. 

A licensee or permittee continuing to 
conduct business or operations at the lo¬ 
cation shown on his license or permit is 
not required to obtain a new license or 
permit by reason of a mere change in 
trade name under which he conducts his 
business or operations: Provided , That 
such licensee or permittee furnishes his 
license or permit and any copies thereof 
for endorsement of such change to the 
Assistant Regional Commissioner for the 
internal revenue region in which the li¬ 
censee or permittee conducts his business 
or operations, within 30 days from the 
date the licensee or permittee begins his 
business or operations under the new 
trade name. 

§181.57 Change of control. 

In the case of a corporation or associa¬ 
tion holding a license or permit under 
this part, if actual or legal control of the 
corporation or association changes, di¬ 
rectly or indirectly, whether by reason of 
change in stock ownership or control (in 
the corporation holding a license or per¬ 
mit orln any other corporation), by oper¬ 
ation of law, or in any other manner, the 
licensee or permittee shall, within 30 days 
of such change, give written notification 
thereof executed under the penalties 
of perjury, to the Assistant Regional 
Commissioner. Upon expiration of the 
license or permit, the corporation or as¬ 
sociation must file a Form 4705 or a Form 
4707 as required by $ 181.45 and pay the 
fee prescribed in § 181.42(b) or § 181.43 
(b). 
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§181.58 Continuing partnerships. 

Where, under the laws of the particular 
State, the partnership is not terminated 
on death or insolvency of a partner, but 
continues until the winding up of the 
partnership affairs is completed, and the 
surviving partner has the exclusive right 
to the control and possession of the part¬ 
nership assets for the purpose of liquida¬ 
tion and settlement, such surviving part¬ 
ner may continue to conduct the busi¬ 
ness or operations under the license or 
permit of the partnership. If such surviv¬ 
ing partner acquires the business or op¬ 
erations on completion of settlement of 
the partnership, he shall obtain a li¬ 
cense or permit in his own name from 
the date of acquisition, as provided in 
§ 181.45. The rule set forth in this sec¬ 
tion shall also apply where there is more 
than one surviving partner. 

§ 181.59 Right of succession by certain 
persons. 

(a) Certain persons other than the li¬ 
censee or permittee may secure the right 
to carry on the same explosive materials 
business or operations at the same busi¬ 
ness premises for the remainder of the 
term of license or permit. Such persons 
are: 

(1) The surviving spouse or child, or 
executor, administrator, or other legal 
representative of a deceased licensee or 
permittee; and 

<2) A receiver or trustee in bank¬ 
ruptcy, or an assignee for benefit of 
creditors. 

(b) In order to secure the right pro¬ 
vided by this section, the person or per¬ 
sons continuing the business or opera¬ 
tions shall furnish the license or permit 
and copies thereof for that business or 
operations for endorsement of such suc¬ 
cession to the Assistant Regional Com¬ 
missioner for the internal revenue region 
in which the business or operations is 
conducted within 30 days from the date 
on which the successor begins to carry 
on the business or operations. 

§ 181.60 Cfrlain continuances of busi¬ 
ness or operations. 

A licensee or permittee who furnishes 
his license or permit to the Assistant Re¬ 
gional Commissioner for correction, 
amendment or endorsement in compli¬ 
ance with the provisions contained in this 
subpart may continue his business or op¬ 
erations while awaiting its return. 

§ 181.61 Discontinuance of business or 
operations. 

Where an explosive materials business 
or operations is either discontinued or 
succeeded by a new owner, the owner of 
the business or operations discontinued 
or succeeded shall within 30 days thereof 
furnish to the Assistant Regional Com¬ 
missioner for the internal revenue region 
in which his business or operations was 
located notification of the discontinuance 
or succession and his license or permit 
and any copies thereof. (See also 
§ 181.128.) 

§ 181.62 State or other law. 

A license or permit issued under this 
part confers no right or privilege to con¬ 


duct business or operations, including 
storage, contrary to State or other law. 
The holder of such a license or permit is 
not by reason of the rights and privileges 
granted by that license or permit immune 
from punishment for conducting an ex¬ 
plosive materials business or operations 
in violation of the provisions of any State 
or other law. Similarly, compliance with 
the provisions of any State or other law 
affords no immunity under Federal law 
or regulations. 


Subpart E—License and Permit 
Proceedings 


§ 181.71 Opportunity for compliance. 


Except in cases of wilfulness or those 
in which the public interest requires 
otherwise, and the Assistant Regional 
Commissioner so alleges in the notice 
of denial of an application or revo¬ 
cation of a license or permit, no 
license or permit shall be revoked 
or renewal application denied without 
first calling to the attention of the 
licensee or permittee the reasons for 
the contemplated action and affording 
him an opportunity to demonstrate or 
achieve compliance with all lawful re¬ 
quirements and to submit facts, argu¬ 
ments, or proposals of adjustment. The 
notice of contemplated action. Form 
4715, shall afford the licensee or per¬ 
mittee 15 days from the date of receipt 
of the notice to respond. If no response 
is received within the 15 days, or after 
consideration of relevant matters pre¬ 
sented by the licensee or permittee, the 
Assistant Regional Commissioner finds 
that the licensee or permittee is not likely 
to abide by the law and regulations, he 
will proceed as provided in § 181.74. 


§ 181.72 Denial of initial application. 

Whenever the Assistant Regional 
Commissioner has reason to believe that 
an applicant for an original license or 
permit is not eligible to receive a license 
or permit under the provisions or 
§ 181.49, he shall issue a notice of denial 
on Form 4716. The notice shall set fortn 
the matters of fact and law relied upon 
in determining that the application 
should be denied, and shall afford in 
applicant 15 days from the date o 
receipt of the notice in which to request 
a hearing to review the denial. If ^ 
request for a hearing is filed within that 

time, a copy of the application, markea 
“Disapproved”, will be returned to u 
applicant. 

§ 181.73 Hearing after initial aPP*** 
lion is denied. 


If the applicant for an original license 
r permit desires a healing, he shall • 
request therefor, In duplicate. wlt Y fh?n 
assistant Regional Commissioner, witm 
5 days after receipt of the no ti ce o 
enlal. The request should delude 
tatement of the reasons therefor, u 
ecelpt of the request, the Ask*® 
Regional Commissioner shall refer t 
latter to a hearing examiner and 
xamlner shall set a time and plac 
181.77) for a hearing and shall sc 
otice thereof upon the applicant 
ne Assistant Regional commissioner a 
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least 10 days in advance of the hearing 
date. The hearing shall be conducted in 
accordance with the hearing procedures 
prescribed in Part 200 of this chapter 
isee $ 181.82). Within a reasonable time 
after the conclusion of the hearing, and 
as expeditiously as possible, the exam¬ 
iner shall render his recommended deci¬ 
sion. He shall certify to the complete 
record of the proceedings before him and 
shall immediately forward the complete 
certified record, together with four copies 
of his recommended decision, to the 
Assistant Regional Commissioner for 
decision. 


§ 181.74 Denial of renewal application 
or revocation of lieen»e or permit. 


If. following or without opportunity 
for compliance under 5 181.71, as cir¬ 
cumstances warrant, the Assistant Re¬ 
gional Commissioner finds that the li¬ 
censee or permittee is not likely to comply 
with the law or regulations or is other¬ 
wise not eligible to continue operations 
authorized under his license or permit, 
the Assistant Regional Commissioner 
will issue a notice of denial of the renewal 
application or revocation of the license 
or permit. Form 4716 or 4717, as appro¬ 
priate. In either case, the notice shall set 
forth the matters of fact constituting 
the violations specified, dates, places, and 
the sections of law and regulations vio¬ 
lated. The notice shall, in the case of 
revocation of a license or permit, specify 
the date on which such action is effective, 
which date shall be on or after the date 
the notice is served on the licensee or 
permittee. The notice shall also advise 
the licensee or permittee that he may, 
within 15 days after receipt of the notice, 
request a hearing and, if applicable, a 
stay of the effective date of the revoca¬ 
tion of his license or permit. 

§ 181.75 Hearing after denial of renewal 
application or revolution of license 
or permit. 


H a licensee or permittee whose re¬ 
newal application has been denied or 
whose license or permit has been revoked 
(lesires a hearing, he shall file a request 
therefor, in duplicate, with the Assistant 
regional Commissioner. In the case of 
location of a license or permit, he 
way mclude a request for a stay of the 
V * date of the revocation. On re- 
wiPt of the request the Assistant Region- 
ujmmissioner shall advise the licensee 
whe *her the stay of the 
t? ve date of the revocation is granted. 
rpv!r e /? tay effective date of the 

is granted, the Assistant Re- 
ffiAM Commissioner shall refer the 
X 121 . hearin & examiner. The hear- 
?T ir l er slla11 set a time and place 
n 1 * 177 ) for a hearing and shall 
DermiH 0tlce hereof upon the licensee or 
and the Assistant Regional 
of7^? ioner at least 10 days in advance 
e^tL h !, ai ; ing date - If the stay of the 
the iirel date of the revocation is denied, 
:mmedi^f! e u r p , enn ittee may request an 
Assktflri\ te r» hearng - 111 such event, the 
hnmeriia* . Region al Commissioner shall 
refer the matter to a hear- 
Mace fn? ln< L r who s hall set a date and 
I0r a hearing, which date shall be 


no later than 10 days from the date the 
licensee or permittee requested an im¬ 
mediate hearing. The hearing shall be 
held in accordance with the applicable 
provisions of Part 200 of this chapter. 
Within a reasonable time after the con¬ 
clusion of the hearing, and as expedi¬ 
tiously as possible, the hearing examiner 
shall render his decision. He shall certify 
to the complete record of the proceeding 
before him and shall immediately for¬ 
ward the complete certified record, to¬ 
gether with two copies of his decision, to 
the Assistant Regional Commissioner, 
serve one copy of his decision on the 
licensee or permittee or his counsel, and 
transmit a copy to the attorney for the 
Government. 

§ 181.76 Arlion by Assistant Regional 
Commissioner. 

(a) Initial application proceedings. If, 
upon receipt of the record and the rec¬ 
ommended decision of the examiner, the 
Assistant Regional Commissioner decides 
that the license or permit should be 
issued, he shall approve the application, 
briefly stating, for the record, his reasons 
therefor. If he contemplates that the 
denial should stand, he shall serve a copy 
of the examiner’s recommended decision 
on the applicant, informing the applicant 
of his contemplated action and affording 
the applicant not more than 10 days in 
which to submit proposed findings and 
conclusions or exceptions to the recom¬ 
mended decision with reasons in support 
thereof. If the Assistant Regional Com¬ 
missioner, after consideration of the 
record of the hearing and of any pro¬ 
posed findings, conclusions, or exceptions 
filed with him by the applicant, approves 
the findings, conclusions and recom¬ 
mended decision of the examiner, he 
shall issue the license or permit or dis¬ 
approve the application in accordance 
therewith. If he disapproves of the find¬ 
ings, conclusions, and recommendation 
of the examiner, in whole or in part, he 
shall by order make such findings and 
conclusions as in his opinion are war¬ 
ranted by the law and the facts in the 
record. Any decision of the Assistant 
Regional Commissioner ordering the dis¬ 
approval of an initial application for a 
license or permit shall state the findings 
and conclusions upon which it Is based, 
including his ruling upon each proposed 
finding, conclusion, and exception to the 
examiner’s recommended decision, to¬ 
gether with a statement of his findings 
and conclusions, and reasons or basis 
therefor, upon all material issues of fact, 
law or discretion presented on the 
record. A signed duplicate original of the 
decision shall be served upon the appli¬ 
cant and the original copy containing 
certificate of service shall be placed in 
the official record of the proceedings. If 
the decision of the Assistant Regional 
Commissioner is in favor of the appli¬ 
cant, he will issue the license or permit, 
to be effective on issuance. 

(b) Renewal application and revoca¬ 
tion proceedings. Upon receipt of the 
complete certified records of the hearing, 
the Assistant Regional Commissioner 
shall enter an order confirming the revo¬ 


cation of the license or permit, or dis¬ 
approving the application, in accord¬ 
ance with the examiner’s findings and 
decision, unless he disagrees with the 
findings and decision. A signed duplicate 
original of the order, Form 4718, shall be 
served upon the licensee or permittee 
and the original copy containing certifi¬ 
cate of service shall be placed in the 
official record of the proceedings. If the 
Assistant Regional Commissioner dis¬ 
agrees with the findings and decision of 
the examiner, he shall file a petition with 
the Director for review thereof as pro¬ 
vided in § 181.79. In either case, if the 
renewal application denial is sustained 
a copy of the application marked “Dis¬ 
approved” will be returned to the appli¬ 
cant. If the renewal application denial 
is reversed a license or permit will be 
issued to become effective on expiration 
of the license or permit being renewed, 
or on the date of issuance, whichever is 
later. If the proceedings involve the 
revocation of a license or permit which 
expired before a decision is in favor of 
the licensee or permittee, the Assistant 
Regional Commissioner shall: 

(1) If renewal application was timely 
filed and a stay of the effective date of 
the revocation was granted. Issue a 
license or permit effective on the date of 
issuance; 

(2) If renewal application was not 
timely filed but a stay of the effective 
date of the revocation had been granted, 
request that a renewal application be 
filed and, pursuant thereto, issue a li¬ 
cense or permit to be effective on issu¬ 
ance; or 

(3) If a stay of the effective date of 
the revocation had not been granted, re¬ 
quest that an application be filed as pro¬ 
vided in § 181.45. and process it in the 
same manner as for an application for 
an original license or permit. 

(c) Curtailment of stay of revocation 
effective date. If, after approval of a re¬ 
quest for a stay of the effective date of 
an order revoking a license or permit 
but before actions are completed under 
this subpart, the Assistant Regional 
Commissioner finds that it is contrary 
to the public interest for the licensee or 
permittee to continue the operations or 
activities covered by his license or permit, 
the Assistant Regional Commissioner 
may issue a notice of withdrawal of such 
approval, effective on the date of issu¬ 
ance. Such notice shall be served upon 
the licensee or permittee in the manner 
provided in § 181.81. 

§ 181.77 Designated place of hearing. 

The designated place of hearing set 
as provided in § 181.73 or 5 181.75 shall 
be at the location convenient to the ag¬ 
grieved party. 

§ 181.78 Representation at a hearing. 

An applicant, licensee, or permittee 
may be represented by an attorney or 
other person recognized to practice be¬ 
fore the Inte rnal Revenue Service as pro¬ 
vided in 31 CFR Part 10 (Treasury De¬ 
partment Circular No. 230) if he has 
otherwise complied with the applicable 
requirements of §§ 601.521-601.527 of this 
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chapter. The Assistant Regional Com¬ 
missioner may be represented in pro¬ 
ceedings under §§ 181.73 and 181.75 by 
an attorney in the office of the regional 
counsel who is authorized to execute and 
file motions, briefs, and other papers in 
the proceedings, on behalf of the Assist¬ 
ant Regional Commissioner, in his own 
name as “Attorney for the Government.” 

§ 181.79 Appeal on petition to the 
Director. 

An appeal to the Director is not re¬ 
quired prior to filing an appeal with the 
U.S. Court of Appeals for judicial review. 
An appeal may be taken by the appli¬ 
cant, licensee, or permittee to the Direc¬ 
tor from a decision resulting from a hear¬ 
ing under § 181.73 or § 181.75. An appeal 
may also be taken by an Assistant Re¬ 
gional Commissioner from a decision re¬ 
sulting from a hearing under § 181.75 as 
provided in § 181.76(b). Such appeal shall 
be taken by filing a petition for review 
on appeal with the Director within 15 
days of the service of an examiner’s de¬ 
cision or an order. The petition shall set 
forth facts tending to show (a) action 
of an arbitrary nature, ib) action with¬ 
out reasonable warrant in fact, or (c) 
action contrary to law and regulations. 
A copy of the petition shall be filed with 
the Assistant Regional Commissioner or 
served on the applicant, licensee, or per¬ 
mittee, as the case may be. In the event 
of such appeal, tiie Assistant Regional 
Commissioner shall immediately forward 
the complete original record, by certified 
mail, to the Director for his considera¬ 
tion, review, and disposition in the man¬ 
ner provided in Subpart I of Part 200 of 
this chapter. When, on appeal, the Di¬ 
rector affirms the initial decision of the 
Assistant Regional Commissioner or the 
examiner, as the case may be, such initial 
decision shall be final. 

§181.80 Court review. 

An applicant, licensee, or permittee 
may, within 60 days after receipt of the 
decision of the examiner or the final 
order of the Assistant Regional Commis¬ 
sioner or the Director, file a petition for 
a judicial review thereof, with the U.S. 
Court of Appeals for the district in which 
he resides or has his principal place of 
business. The Director, upon notification 
that such petition has been filed, shall 
have prepared, in triplicate, a complete 
transcript of the record of the proceed¬ 
ings. The Assistant Regional Commis¬ 
sioner or the Director, as the case may 
be, will certify to the correctness of such 
transcript of the record, forward one 
copy to the attorney for the Government 
in the review of the case, and file the 
original record of the proceedings with 
the original certificate in the U.S. Court 
of Appeals. 

§ 181.81 Service on applicant, licensee, 
or permittee. 

All notices and other formal docu¬ 
ments required to be served on an appli¬ 
cant, licensee, or permittee under this 
subpart shall be served by certified mail 
or by personal delivery. Where service is 
by personal delivery, the signed duplicate 
original copy of the formal document 


shall be delivered to the applicant, 
licensee, or permittee, or, in the case of 
a corporation, partnership, or associa¬ 
tion, by delivering it to an officer, man¬ 
ager, or general agent thereof, or to its 
attorney of record. 

§ 181.82 Provisions of Purl 200 made 
applicable*. 

The provisions of Subpart G of Part 
200 of this chapter, as well as those pro¬ 
visions of Part 200 relative to failure to 
appear, withdrawal of an application or 
surrender of a permit, the conduct of 
hearings before a hearing examiner, and 
record of testimony are hereby made 
applicable to application, license, and 
permit proceedings under this subpart 
to the extent that they are not contrary 
to or incompatible with the provisions of 
this subpart. 

§ 181.83 Operations by licensees or per¬ 
mittees after notice of denial or 
revocation. 

In any case where a notice of revoca¬ 
tion has been issued and a request for a 
stay of the effective date of the revoca¬ 
tion has not been granted, the licensee 
or permittee may not engage in the 
activities covered by the license or permit 
pending the outcome of proceedings 
under this subpart. In any case where 
notice of revocation has been issued but 
a stay of the effective date of the revoca¬ 
tion has been granted, the licensee or 
permittee may continue to engage in the 
activities covered by his license or permit 
unless or until formally notified to the 
contrary: Provided , That in the event 
the license or permit would have expired 
before proceedings under this subpart 
are completed, timely renewal applica¬ 
tion must have been filed to continue the 
license or permit beyond its expiration 
date. In any case where a notice of denial 
of a renewal application has been issued, 
the licensee or permittee may continue 
to engage in the activities covered by the 
existing license or permit after the date 
of expiration thereof until proceedings 
under this subpart are completed. 

Subpart F—Conduct of Business or 
Operations 

§ 181.101 Posting of license or permit. 

Licenses or permits issued under this 
part or copies thereof shall be kept 
posted and kept available for inspection 
on the business premises at each place 
where explosive materials are manufac¬ 
tured, imported, or distributed and In 
each magazine of an approved storage 
facility. 

§ 181.102 Authorized operations by per¬ 
mittees and certain licensees. 

(a) In general . The license issued to a 
manufacturer-limited does not authorize 
such licensee to engage in another class 
of business required to be licensed under 
the Act or this part. Therefore if such 
licensee intends to manufacture explo¬ 
sive materials for purposes of sale or dis¬ 
tribution or to deal in explosive materials, 
he shall so qualify. Similarly, a permit is¬ 
sued under this part does not authorize 
the permittee to engage in the business 
of manufacturing, importing, or dealing 


in explosive materials. Accordingly if a 
permittee’s operations bring him within 
the definition of a manufacturer, im¬ 
porter, or dealer under this part he shall 
qualify as such. 

(b) Distributions of surplus stocks , 
Licensed manufacturers-limited and per¬ 
mittees are not authorized to engage in 
the business of sale or distribution of ex¬ 
plosive materials. However, such licensees 
or permittees may dispose of surplus 
stocks of explosive materials to other 
licensees or permittees in accordance 
with the provisions of § 181.103, and to 
nonlicensees or to nonpermittees in ac¬ 
cordance with the provisions of § 181.105 
(d). 


§ 181.103 Sales or distribution* between 
licensees or between licensees and 
permittees. 

(a) A licensed importer, licensed man¬ 

ufacturer, or licensed dealer selling or 
otherwise distributing explosive mate¬ 
rials to another licensee or permittee, or 
a permittee or a licensed manufacturer- 
limited disposing of surplus stock to an¬ 
other permittee or licensee, shall verify 
the identity and the status as a licensee 
or permittee of the distributee prior to 
making the transaction. Such verification 
shall be established by the distributee 
furnishing to the distributor a certified 
copy (in the case of a user-limited, the 
original) of the distributee's license or 
permit and by such other means as the 
distributor deems necessary: Provided, 
That it shall not be required <1> fora 
distributee who has furnished a certified 
copy of his license or permit to a distrib¬ 
utor to again furnish such certified copy 
to that distributor during the term of the 
distributee's current license or permit, 
and ( 2 ) for the licensees of multilicensed 
business organizations to furnish certi¬ 
fied copies of their Licenses to other 
licensed locations operated by such orga¬ 
nization: Provided further. That a multi- 
licensed business organization may fur¬ 
nish to a distributor in lieu of a certified 
copy of each license, a list certified to be 
true, correct and complete, containing 
the name, address, license number, and 
the date of license expiration of each 
licensed location operated by such orga¬ 
nization, and the distributor may sell or 
otherwise dispose of explosive materials 
as provided by this section to any li¬ 
censee appearing on such list without 
requiring a certified copy of a license 
therefrom. A distributor licensee wn 
lias the certified information required o> 
this section may sell or distribute explo¬ 
sive materials to a licensee or permit^ 
for not more than 45 days following 
expiration date of the distributees * 
cense or permit, unless the distiib 
knows or has reason to believe that 
distributee’s authority to continue d 
ness or operations under this pari 
been terminated. . _ fln . 

(b) A licensed importer, licensed^ 

ufacturer, or licensed dealer s ^“^^ ials 

otherwise distributing explosive ma ^ 

to another licensee or permittee, 
permittee or a licensed r ^ anu ^ k . t0 
limited disposing of surplus st( ?^ hisa 

another permittee or licensee, 
business entity shall verify the id 
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of the representative or agent of the 
business entity who is authorized to ac¬ 
quire explosive materials on behalf of 
such business entity. Each business entity 
acquiring explosive materials shall fur¬ 
nish the licensed importer, licensed 
manufacturer, licensed manufacturer- 
limited, licensed dealer, or permittee with 
a current certified list of representatives 
or agents authorized to acquire explosive 
materials on behalf of such business 
entity showing the name, address, and 
date and place of birth of each such 
representative or agent. A licensed im¬ 
porter. licensed manufacturer, licensed 
manufacturer-limited, licensed dealer, or 
permittee shall not distribute explosive 
materials to a business entity on the 
order of a person who does not appear on 
such list. 


(c) A licensed importer, licensed man¬ 
ufacturer, licensed manufacturer-lim¬ 
ited. licensed dealer, or permittee ac¬ 
quiring explosive materials from another 
licensee or permittee shall furnish such 
licensed importer, licensed manufacturer, 
licensed manufacturer-limited, licensed 
dealer, or permittee with a certified cur¬ 
rent statement of the intended use of the 
explosive materials by such licensee or 
permittee (such as resale, mining, quar¬ 
rying, agriculture, construction, road 
building, oil well drilling, seismographic 
research, or other specified lawful ac¬ 
tivity) and specifying the name, address, 
date and place of birth, social security 
number of the distributee where the dis¬ 
tributee is a natural person. In the case 
of a business entity such statement shall 
specify the intended use, taxpayer iden¬ 
tification number, the identity and prin¬ 
cipal and local places of business of such 
business entity and the information re¬ 
quired by paragraph (b) of this section. 
A licensee or permittee who has fur¬ 
nished such statement to a licensed im¬ 
porter. licensed manufacturer, licensed 
manufacturer-limited, licensed dealer, or 
Permittee shall not be required to again 
iumlsh such statement to that distribu¬ 
tor if the information on the statement 
remains unchanged. 

^ (d> Where possession of explosive ma- 
tonals is transferred at the distributor’s 
tosses, the distributor shall in all in- 
SAnces verify the identity of the person 
possess ion on behalf of the dis- 
mbutee before relinquishing such pos- 
♦hk 10 * 0, , Prior the delivery at the dis- 
noutor’s premises of explosive materials 
an employee of a licensee or permittee, 
to an employee of a carrier transport- 
n£j?<*? Iosive ma terials to a licensee or 
^e distributor so delivering 
! 5 ™y e ma terials shall obtain an exe- 
frrnT 4721 * rom such employee be- 
Tho w 8 easing t;he explosive materials. 
tow 01 ?! 1 4721 sha11 contain all of the 
on thTr on ^ indi cated by the headings 
or icc? y ? 1 and the instructions thereon 
• “ 0 » - 

tin dr'»• ^cr-limifced permit issued 
onlv fir pr ° vi sions of this part is valid 
and < ° r a 81118:16 Purchase transaction 
to in 1101 renewable (see § 181.51). Ac- 
^ly, each permittee holding a 
^ted permit shall at the time he 


acquires explosive materials from a 
licensed importer, licensed manufac¬ 
turer, or licensed dealer present his 
permit to such licensee. The licensed 
importer, licensed manufacturer, or li¬ 
censed dealer shall write across the face 
of such permit “Transaction completed’’, 
the date, sign his name and indicate his 
license number, and return the permit 
to the permittee. 

§ 181.104 Certified copy of license or 
permit. 

Except as provided in § 181.49(a). each 
person issued a license or permit under 
the provisions of this part shall be fur¬ 
nished together with his license or per¬ 
mit a copy thereof for his certification. 
If such a person desires an additional 
copy of his license or permit for certifica¬ 
tion and for use pursuant to § 181.103, 
he shall: 

(a) Make a reproduction of the copy 
of his license or permit and execute the 
certification thereon, or 

(b) Make a reproduction of his license 
or permit, enter upon such reproduction 
the statement: *‘I certify that this is a 
true copy of a (insert the word license or 
permit) issued to me to engage in the 
business or operations specified in Item 
5“ and sign his name adjacent thereto, 
or 

(c) Submit a request, in writing, for 
certified copies of his license or permit to 
the Assistant Regional Commissioner for 
the Internal Revenue region in which the 
license or permit was issued. The request 
shall set forth the name, trade name (If 
any), and address of the licensee or 
permittee and the number of copies of 
the license or permit desired. There shall 
be Imposed a fee of $1 for each copy of 
a license or permit issued by the Assistant 
Regional Commissioner under the pro¬ 
visions of this paragraph. Fee payment 
shall accompany each such request for 
additional copies of a license or permit. 
Such fee shall be paid by (1) cash, or 
( 2 ) money order or check made payable 
to the Internal Revenue Service. 

§ 181.105 Distributions to non licensees 
and nonpcrmittces. 

(a) The provisions of this section shall 
apply in any case where distribution of 
explosive materials to the distributee is 
not otherwise prohibited by the Act or 
this part. 

(b) Except as provided in paragraph 

(c) of this section, a licensed importer, 
licensed manufacturer, or licensed dealer 
may distribute explosive materials to a 
nonlicense: or nonpermittee if the non¬ 
licensee or nonpermittee is a resident 
of the same State in which the licensee’s 
business premises are located, and the 
nonlicensee or nonpermittee furnishes to 
the licensee the explosives transaction 
record, Form 4710, required by § 181.126. 
Disposition of Form 4710 shall be made 
in accordance with the provisions of 
§ 181.126(c). 

(c) A licensed importer, licensed man¬ 
ufacturer, or licensed dealer may sell or 
distribute explosive materials to a resi¬ 
dent of a State contiguous to the State 
in which the licensee’s place of business 
is located if the purchaser’s State of resi¬ 


dence has enacted legislation, currently 
in force, specifically authorizing a resi¬ 
dent of that State to purchase explosive 
materials in a contiguous State and the 
purchaser and the licensee have, prior to 
the distribution of the explosive materi¬ 
als, complied with all the requirements 
of paragraphs <b>, (e), and (f) of this 
section applicable to intrastate transac¬ 
tions occurring on the licensee’s business 
premises. 

(d) A licensed manufacturer-limited 
or a permittee may dispose of surplus 
stocks of explosive materials to a nonli- 
censec or nonpermittee if the nonli¬ 
censee or nonpermittee is a resident of 
the same State in which such licensee’s or 
permittee’s business premises or opera¬ 
tions are located, or is a resident of a 
State contiguous to the State in which 
the licensee’s or permittee’s place of 
business or operations are located, and if 
the requirements of paragraphs (b), (c), 
<e), and (f) of this section are fully met. 

(e) A licensed importer, licensed 
manufacturer, or licensed dealer selling 
or otherwise distributing explosive mate¬ 
rials to a business entity shall verify the 
identity of the representative or agent of 
the business entity who is authorized to 
acquire explosive materials on behalf of 
such business entity. Each business en¬ 
tity acquiring explosive materials shall 
furnish the licensed importer, licensed 
manufacturer, or licensed dealer with a 
current certified list of the names of 
representatives or agents authorized to 
acquire explosive materials on behalf of 
such business entity. A licensed im¬ 
porter, licensed manufacturer, or li¬ 
censed dealer shall not distribute explo¬ 
sive materials to a business entity on the 
order of a person whose name does not 
appear on such list. 

(f) Where the possession of explo¬ 
sive materials is transferred at the dis¬ 
tributor’s premises, the distributor shall 
in all instances verify the identity of the 
person accepting possession on behalf of 
the distributee before relinquishing 
such possession. Prior to the delivery at 
the distributor’s premises of explosive 
materials to an employee of a nonli¬ 
censee or nonpermittee, or to an employee 
of a carrier transporting explosive mate¬ 
rials to a nonlicensee or nonpermittee, 
the distributor so delivering explosive 
materials shall obtain an executed Form 
4721 from such employee before releas¬ 
ing the explosive materials. The Form 
4721 shall contain all of the information 
as indicated by the headings on the 
form and the instructions thereon or 
issued in respect thereto, and as re¬ 
quired by this part. 

§ 181.106 Certain prohibited distribu¬ 
tion*. 

(a) A licensed importer, licensed 
manufacturer, licensed manufacturer- 
limited, or licensed dealer shall not dis¬ 
tribute explosive materials to any per¬ 
son not licensed or holding a permit 
under this part, who the licensee knows 
or has reason to believe does not reside 
in the State in which the licensee’s 
place of business is located: Pro¬ 
vided. That the foregoing provisions 
of this paragraph shall not apply to the 
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distribution of explosive materials to a 
resident of a State contiguous to the 
State in which the licensee’s place of 
business is located if the requirements of 
§ 181.105(c) are fully met. 

(b) A licensed importer, licensed 
manufacturer, licensed manufacturer- 
limited, or licensed dealer shall not dis¬ 
tribute any explosive materials to any 
person (1) who the importer, manufac¬ 
turer, or dealer knows is less than 21 
years of age, or (2) in any State where 
the purchase, possession, or use by such 
person of such explosive materials would 
be in violation of any State law or any 
published ordinance applicable at the 
place of distribution, or (3) who the im¬ 
porter, manufacturer, or dealer has rea¬ 
son to believe intends to transport such 
explosive materials into a State where 
the purchase, possession, or use of explo¬ 
sive materials is prohibited or which does 
not permit its residents to transport or 
ship explosive materials into such State 
or to receive explosive materials in such 
State, or (4) who the importer, manu¬ 
facturer, or dealer has reasonable cause 
to believe intends to use such explosive 
materials for other than a lawful 
purpose. 

<c) A licensed importer, licensed 
manufacturer, licensed manufacturer- 
limited. or licensed dealer shall not 
distribute any explosive materials to any 
person knowing or having reason to 
believe that such person (1) is, ex¬ 
cept as provided under § 181.142 <d) 
and (e), under indictment for, or has 
been convicted in any any court of, a 
crime punishable by imprisonment for a 
term exceeding 1 year, (2) is a fugitive 
from justice, (3) is an unlawful user of 
marihuana (as defined in section 4761 
of the Internal Revenue Code of 1954; 
26 U.S.C. 4761) or any depressant or 
stimulant drug (as defined in section 201 
(v) of the Federal Food, Drug, and Cos- 
mestic Act; 21 U.S.C. 321 (v)), or nar¬ 
cotic drug (as defined in section 4731(a) 
of the Internal Revenue Code of 1954; 
26 U.S.C. 4731(a)), or (4) has been ad¬ 
judicated as a mental defective or has 
been committed to a mental institution. 

§181.107 Record of trun*uctions. 

Every licensee and permittee shall 
maintain records of explosive materials 
in such form and manner as is pre¬ 
scribed by Subpart G of this part. 

§ 181.108 Importation. 

Explosive materials imported or 
brought into the United States by a 
licensed importer or permittee may be 
released from Customs custody to the 
licensed importer or permittee upon 
proof of his status as a licensed im¬ 
porter or permittee. Such status shall be 
established by the licensed importer or 
permittee furnishing to the Customs of¬ 
ficer a certified copy of his license or 
permit (see § 181.104). The provisions 
of this section are in addition to, and are 
not in lieu of. any applicable requirement 
under Part 180 of this chapter. 

§ 181.109 Identification of explosive 
material*. 

Each licensed manufacturer of explo¬ 
sive materials on or after February 12, 
1971, shall legibly identify by marking 


all explosive materials he manufactures 
for sale or distribution. The marks re¬ 
quired by this section shall identify the 
manufacturer and the location, date, and 
shift of manufacture. The licensed man¬ 
ufacturer shall place on each cartridge, 
bag, or other immediate container of ex¬ 
plosive materials manufactured for sale 
or distribution the required mark which 
shall also be placed on the outside con¬ 
tainer, if any. used for their packaging: 
Provided , Tliat with respect to explosive 
materials of small size not suitable for 
marking on the individual item (for 
example, blasting caps), it shall only be 
necessary to place such identification 
marks on the containers used for their 
packaging. 

Subpart G—Records and Reports 
§ 181.121 General* 

(a) The records pertaining to explo¬ 
sive materials prescribed by this part 
shall be in permanent form, and shall be 
retained on the licensed or permit prem¬ 
ises in the manner prescribed by this 
subpart for a period of not less than 5 
years from the date the transaction 
occurs or until discontinuance of busi¬ 
ness or operations by the licensee or 
permittee. (See also § 181.128.) 

(b) Internal revenue officers may 
enter the premises of any licensed im¬ 
porter, licensed manufacturer, licensed 
manufacturer-limited, licensed dealer, or 
permittee for the purpose of examining or 
inspecting any record or document re¬ 
quired by or obtained under this part (see 
§181.24). Section 843(f) of the Act 
requires licensed importers, licensed 
manufacturers, licensed manufacturers- 
limited, licensed dealers, and permittees 
to make such records available for such 
examination or inspection at all reason¬ 
able times. Section 843(f) of the Act also 
requires licensed importers, licensed 
manufacturers, licensed manufacturers- 
limited, licensed dealers, and permittees 
to submit such reports and information 
with respect to such records and the con¬ 
tents thereof as the regulations con¬ 
tained in this part prescribe. 

(c) Each licensed importer, licensed 
manufacturer, licensed manufacturer- 
limited, licensed dealer, and permittee 
shall maintain such records of importa¬ 
tion, production, shipment, receipt, sale, 
or other disposition, whether temporary 
or permanent, of explosive materials as 
the regulations contained in this part 
prescribe. Section 842(g) of the Act 
makes it unlawful for any licensed im¬ 
porter, licensed manufacturer, licensed 
manufacturer-limited, licensed dealer, or 
permittee knowingly to make any false 
entry in any record required to be main¬ 
tained pursuant to the Act and the reg¬ 
ulations contained in this part. 

§ 181.122 Record* maintained l»> ini. 
porter*. 

(a) Each licensed importer of explo¬ 
sive materials shall take true and accu¬ 
rate inventories which shall include all 
explosive materials on hand required to 
be accounted for in the records kept un¬ 
der this part. The licensed importer shall 
take such an inventory as of February 12, 
1971, or at the time of commencing busi¬ 


ness subsequent thereto, which shall be 
the effective date of the license issued 
upon original qualification under this 
part; at the time of changing the loca¬ 
tion of his premises to another region; 
at the time of discontinuing business, 
and at such other times as the Assistant 
Regional Commissioner may in writing 
require. Each inventory shall be prepared 
in duplicate, the original of which shall 
be submitted to the Assistant Regional 
Commissioner, and the duplicate shall be 
retained by the licensed importer. (See 
also § 181.127.) 

(b) Each licensed importer shall not 
later than the close of the next business 
day following the date of importation or 
other acquisition, record the quantity and 
class of explosive materials, as pre¬ 
scribed in the Explosives List, manu¬ 
facturer, manufacturers’ marks of iden¬ 
tification (if any), and country of manu¬ 
facture of explosive materials he imports 
or otherwise acquires, and the date such 
importation or other acquisition was 
made. 

, (c) A record of explosive materials 

distributed by a licensed importer to 
another licensee or permittee shall be 
maintained by the licensed importer on 
his licensed premises and shall show the 
quantity, class (as prescribed in the 
Explosives List), manufacturer, manu¬ 
facturers* marks of identification (if 
any), country of manufacture, and li¬ 
cense or permit number of the licensee or 
permittee to whom the explosive ma¬ 
terials were distributed, and the date of 
the transaction. The information re¬ 
quired by § 181.103 (b), (c) and (d) shall 
also be maintained as part of the records 
of the licensed importer. The informa¬ 
tion required by this paragraph shall be 
entered in the proper record book not 
later than the close of the next business 
day following the date of the transaction. 

(d) Notwithstanding the provisions of 

paragraph (c) of this section, the As¬ 
sistant Regional Commissioner may au¬ 
thorize alternate records to be main¬ 
tained by a licensed importer to record 
his distribution of explosive materials 
when it is shown by the licensed importer 
that such alternate records will ac¬ 
curately and readily disclose the infor¬ 
mation required by paragraph (c) of tms 
section. A licensed Importer who pro¬ 
poses to use alternate records shall suo- 
mit a letter application, in duplicate, to 
the Assistant Regional Commissioner 
and shall describe the proposed alter¬ 
nate records and the need therefor. Sucn 
alternate records shall not be employe 
by the licensed importer until appro*** 
in such regard is received from the As¬ 
sistant Regional Commissioner. 

(e) Each licensed importer shall nmv • 
tain separate records of the sales or^otn 
distribution made of explosive mat€r ~ h 
to nonlicensees or nonpermittees, ou 
records shall be maintained in I( : 9 g 
and manner as prescribed by § 181J- * 

§ 181.123 Records maintained by b- 
cen*c*d manufacturers. 

(a) Each licensed manufacturer shall 
take true and accurate inventories wn* 
shall include all explosive material ° 
hand required to be accounted for i 
records kept under this part. The lice 
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manufacturer shall take such an inven¬ 
tory as of February 12, 1971, or at the 
time of commencing business subsequent 
thereto, which shall be the effective date 
of the license issued upon original quali¬ 
fication under this part; at the time of 
changing location of his premises to 
another region; at the time of discontin¬ 
uing business, and at such other times 
as the Assistant Regional Commissioner 
may in writing require. Each inventory 
shall be prepared in duplicate, the orig¬ 
inal of which shall be submitted to the 
Assistant Regional Commissioner, and 
the duplicate shall be retained by the 
licensed manufacturer. (See* also 
5181.127.) 

(b) Each licensed manufacturer shall 
record the marks of identification (if 
any) the quantity and class of explosive 
materials, as prescribed in the Explo¬ 
sives List, he manufacturers or other¬ 
wise acquires, and the date of such man¬ 
ufacture or acqusition. The information 
required by this paragraph shall be re¬ 
corded not later than the close of the 
next business day following the date of 
such manufacture or acquisition. 


(c) (1) A record of explosive materials 
distributed by a licensed manufacturer 
to another licensee or permittee shall be 
maintained by the licensed manufacturer 
on his licensed premises and shall show 
the marks of identification (if any), the 
quantity, class (as prescribed in the Ex¬ 
plosives List), and manufacturer or im¬ 
porter, as applicable, if acquired other 
than by his manufacture, and license or 
permit number of the licensee or per¬ 
mittee to whom the explosive materials 
*ere distributed, and the date of the 
transaction. The information required 
oy $ 181.103 (b), (c) and <d) shall also be 
maintained as part of the records of the 
licensed manufacturer. The information 
required by this paragraph shall be 
entered in the proper record book not 
later than the close of the next business 
day following the date of the transaction. 


( 2> Each licensed manufacturer who 
manufactures explosive materials for his 
own use shall record in a separate per¬ 
manent record the quantity and class of 
explosive materials, as prescribed in the 
wpiosives List, he daily uses and the date 
o* such use. The information required by 
ims subparagraph shall be recorded not 
rnter than the close of the next business 
following the date of such use. 

<d) Notwithstanding the provisions of 
anM 3 ra ?k * c) °* section, the Assist- 
b* *^ gl0nal Commissioner may author¬ 
ing r rnate records to be maintained 
“ ce ^ SC( l manufacturer to record his 
i- on or use explosive materials 
shown by the licensed manu- 
arvM. e » r sucl1 alternate records will 
urately and readily disclose the infor- 
t on required by paragraph (c) of this 
nmlw 1 ’ A lic ensed manufacturer who 
$uhnvl es to 1156 alternate records shall 
m th 1 ? ^ er application, in duplicate, 
anrt ct Assis tant Regional Commissioner 
remSi Ascribe the proposed alternate 
« * the need therefor. Such 

by thv records shall not be employed 
nmvaf ; lcense d manufacturer until ap- 
the Ac such re sard is received from 
assistant Regional Commissioner. 


(e) Each licensed manufacturer shall 
maintain separate records of the sales or 
other distributions made of explosive 
materials to nonlicensees or nonpermit¬ 
tees. Such records shall be maintained 
in the form and manner as prescribed 
by § 181.126. 

§181.124 Records maintained by 
dealers. 

(a) Each licensed dealer shall take 
true and accurate inventories which shall 
include all explosive materials on hand 
required to be accounted for in the 
records kept under this part. The 
licensed dealer shall take such an in¬ 
ventory as of February 12, 1971, or at 
the time of commencing business sub¬ 
sequent thereto, which shall be the effec¬ 
tive date of the license issued upon 
original qualification under this part; 
at the time of changing location of his 
premises to another region; at the time 
of discontinuing business, and at such 
other times as the Assistant Regional 
Commissioner may in writing require. 
Each inventory shall be prepared in 
duplicate, the original of which shall be 
submitted to the Assistant Regional 
Commissioner, and the duplicate shall 
be retained by the licensed dealer. (See 
also § 181.127.) 

(b) Each licensed dealer shall enter 
into a permanent record each purchase 
or other acquisition of explosive ma¬ 
terials'. The purchase or other acquisi¬ 
tion of explosive materials by a licensed 
dealer shall, except as provided in para¬ 
graph (c) of this section, be recorded 
not later than the close of the next busi¬ 
ness day following the date of such pur¬ 
chase or acquisition. The record shall 
show the date of receipt, the name, 
address and license or permit number of 
the person froirf whom received, the 
name of the manufacturer and importer 
(if any), the manufacturers’ marks of 
identification (if any), and the quantity 
and class of explosive materials as pre¬ 
scribed in the Explosives List. 

(c) When a commercial record Is 
maintained by a licensed dealer showing 
his purchase or acquisition of explosive 
materials, and such record contains all 
acquisition information required by the 
permanent record prescribed by para¬ 
graph (b) of this section, the licensed 
dealer acquiring such explosive materials 
may, for a period not exceeding 7 days 
following the date of such acquisition, 
delay making the required entry into 
such permanent record: Provided. That 
the commercial record is, until such 
time as the required entry into the per¬ 
manent record is made. (1) maintained 
by the licensed dealer separate from 
other commercial documents maintained 
by such licensee, and (2) readily avail¬ 
able for inspection on the licensed 
premises. 

(d) A permanent record of explosive 
materials sold or otherwise distributed by 
a licensed dealer to another licensee or 
permittee shall be maintained by the 
licensed dealer on his licensed premises 
and shall show the quantity, class of ex¬ 
plosive materials, as prescribed in the 
Explosives List, the name of the manu¬ 
facturer and importer (if any), the 


manufacturers’ marks of identification 
(if any), the license or permit number of 
the licensee or permittee to whom the 
explosive materials were distributed, and 
the date of the transaction. The infor¬ 
mation required by § 181.103 (b) t (c) and 
(d) shall also be maintained as part of 
the records of the licensed dealer. The in¬ 
formation required by this paragraph 
shall be entered in the permanent record 
in the manner required in paragraphs 
(b) and (c) of this section with respect 
to acquisition of explosive materials. 

(e) Notwithstanding the provisions of 
paragraphs (b) and (d) of this section, 
the Assistant Regional Commissioner 
may authorize alternate records to be 
maintained by a licensed dealer to record 
his acquisition or disposition of explosive 
materials, w’hen it is shown by the li¬ 
censed dealer that such alternate records 
will accurately and readily disclose the 
required information. A licensed dealer 
who proposes to use alternate records 
shall submit a letter application, in 
duplicate, to the Assistant Regional Com¬ 
missioner and shall describe the proposed 
alternate records and the need therefor. 
Such alternate records shall not be em¬ 
ployed by the licensed dealer until ap¬ 
proval in such regard is received from 
the Assistant Regional Commissioner. 

(f) Each licensed dealer shall main¬ 
tain separate records of the sales or 
other distributions made of explosive ma¬ 
terials to nonlicensees or nonpermittees. 
Such records shall be maintained in the 
form and manner as prescribed by 
5 181.126. 

§ 181.125 Records maintained lir li¬ 
censed manufacturcrs-l united and 
permittees. 

(a) Each licensed manufacturer- 
limited and each permittee shall take 
true and accurate inventories which shall 
include all explosive materials on hand 
required to be accounted for in the rec¬ 
ords kept under this part. Such inven¬ 
tory shall be made as of February 12, 
1971, or at the time of commencing busi¬ 
ness or operations subsequent thereto, 
which shall be the effective date of the 
license or permit issued upon original 
qualification under this part; at the time 
of changing the location of his premises 
to another region; at the time of discon¬ 
tinuing business or operations, and at 
such other times as the Assistant Re¬ 
gional Commissioner may in writing 
require. Each inventory shall be prepared 
in duplicate, the original of which shall 
be submitted to the Assistant Regional 
Commissioner, and the duplicate shall 
be retained by the licensee or permittee. 
(See also 5 181.127.) 

(b) A licensed manufacturer-limited 
disposing of surplus stocks of explo¬ 
sive materials to other licensees or to 
permittees shall record in the permanent 
record not later than the close of the 
next business day following the date of 
the disposition, the information pre¬ 
scribed in § 181.123(c) (1). Each licensed 
manufacturer-limited shall maintain 
separate records of dispositions of sur¬ 
plus stocks of explosive materials to non- 
licensees or nonpermittees. Such records 
shall be maintained in the form and 
manner as prescribed by § 181.126. 
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(c) Each permittee shall record in a 
permanent record the manufacturers’ 
marks of identification (if any), the 
quantity and class of explosive materials, 
as prescribed in the Explosives List, he 
daily acquires, the date of such acqui¬ 
sition, and the name, address and li¬ 
cense number of the person from whom 
explosive materials were obtained. The 
information required by this para¬ 
graph shall be recorded not later than 
the close of the next business day follow¬ 
ing the date of such acquisition or use. 
A permittee disposing of surplus stocks 
of explosive materials to other permit¬ 
tees or to licensees shall record in the 
permanent record not later than the 
close of the next business day following 
the date of the disposition, the informa¬ 
tion prescribed in § 181.124(d). Each per¬ 
mittee shall maintain separate records 
of dispositions of surplus stocks of ex¬ 
plosive materials to nonlicensees or non¬ 
permittees. Such records shall be main¬ 
tained in the form and manner as 
prescribed by § 181.126. 

(d) Notwithstanding the provisions of 
paragraph (c) of this section, the Assist¬ 
ant Regional Commissioner may author¬ 
ize alternate records to be maintained by 
a permittee to record his acquisition of 
explosive materials, when it is shown by 
the permittee that such alternate records 
will accurately and readily disclose the 
required information. A permittee who 
proposes to use alternate records shall 
submit a letter application, in duplicate, 
to the Assistant Regional Commissioner 
and shall describe the proposed alternate 
records and the need therefor. Such 
alternate records shall not be employed 
by the permittee until approval in such 
regard is received from the Assistant 
Regional Commissioner. 

§. 181.126 Explosive** transaction record. 

(a) A licensee or permittee shall not 
sell or otherwise distribute, temporarily 
or permanently, explosive materials to 
any person, other than another licensee 
or permittee, unless he records the trans¬ 
action on an explosives transaction rec¬ 
ord, Form 4710. 

(b) Prior to the sale or other distribu¬ 
tion of explosive materials to a non¬ 
licensee or nonpermittee who is a resi¬ 
dent of the State in which the licensee or 
permittee maintains his business prem¬ 
ises or who is not a resident of the State 
in which the licensee or permittee main¬ 
tains his business premises and such 
nonlicensee or nonpermittee is acquiring 
explosive materials under the provisions 
contained in § 181.105(c), the licensee or 
permittee so distributing the explosive 
materials shall obtain an executed Form 
4710 from the distributee. The Form 4710 
shall contain all of the information as 
indicated by the headings on the form 
and the instructions thereon or issued in 
respect thereto, and as required by this 
part. 

(c) Form 4710 shall be completed in 
duplicate, the original of which shall be 
retained by the licensee or permittee as 
part of his permanent records in accord¬ 
ance with the requirements in paragraph 

(d) of this section, and the copy shall be 
forwarded to the Assistant Regional 
Commissioner on or before the close of 


business on the business day next suc¬ 
ceeding that on which the transaction 
occurs. 

(d) Each original Form 4710 shall be 
retained in numerical (by transaction 
serial number) order commencing with 
“1” and continuing in regular sequence. 
When the numbering of any series 
reaches “1,000,000”, the licensee or per¬ 
mittee may recommence the series. The 
recommenced series shall be given an 
alphabetical prefix or suffix. Where there 
is a change in proprietorship, or in the 
individual, firm, corporate name, or trade 
name, the series in use at the time of 
such change may be continued. 

(e) The requirements of this section 
shall be in addition to any other record¬ 
keeping requirement contained in-4his 
part. 

(f) A licensee or permittee may ob¬ 
tain. upon request, a supply of Form 
4710 from any Assistant Regional Com¬ 
missioner or any District Director. 

§ 181.127 Daily summary of magazine 
transactions. 

In taking the inventory required by 
§§ 181.122, 181.123, 181.124, and 181.125, 
the inventory shall be entered in a record 
of daily transactions to be maintained at 
each magazine of an approved storage 
facility. At the close of business of each 
day each licensee and permittee shall 
record by class of explosive materials, 
as prescribed in the Explosives List, the 
total quantity received in and removed 
from each magazine during the day and 
the total remaining on hand at the end 
of the day. Any discrepancy which might 
indicate a theft or loss of explosive mate¬ 
rials shall be reported in accordance with 
the provisions of § 181.30. 

§ 181.128 Discontinuance of business. 

Where an explosive materials business 
or operations is discountinued and suc¬ 
ceeded by a new licensee or permittee 
the records prescribed by this subpart 
shall appropriately reflect such facts and 
shall be delivered to the successor. Where 
discontinuance of the business or opera¬ 
tions is absolute, the records prescribed 
by this subpart shall be delivered within 
30 day following the business or opera¬ 
tions discontinuance to the Assistant Re¬ 
gional Commissioner for the internal 
revenue region in which the business was 
operated: Provided, however , Where 
State law or local ordinance requires the 
delivery of records to other responsible 
authority, the Assistant Regional Com¬ 
missioner may arrange for the delivery 
of the records required by this subpart 
to such authority. (See also § 181.61.) 

§181.129 Exportation. 

Explosive materials shall be exported 
in accordance with the applicable provi¬ 
sions of section 414 of the Mutual Se¬ 
curity Act of 1954 (22 U.S.C. 1934) and 
regulations thereunder. However, li¬ 
censed manufacturers, licensed import¬ 
ers, and licensed dealers exporting 
explosive materials shall maintain rec¬ 
ords showing the manufacture or 
acquisition of explosive materials as 
required by this part and records show¬ 
ing the quantity and class of explosive 
materials, as prescribed in the Explosives 


List, the name and address of the for¬ 
eign consignee of the explosive material* 
and the date the explosive materials 
were exported. 

Subpart H—Exemptions 
§ 181.141 General. 

The provisions of this part shall not 
apply with respect to: 

(a) Any aspect of the transportation 
of explosive materials via railroad, water, 
highway, or air which are regulated by 
the U.S. Department of Transportation, 
and agencies thereof. 

(b) The use of explosive materials in 
medicines and medicinal agents in the 
forms prescribed by the official United 
States Pharmacopoeia, or the National 
Formulary. 

(c) The transportation, shipment, re¬ 
ceipt, or importation of explosive mate¬ 
rials for delivery to any agency of the 
United States or to any State or political 
subdivision thereof. 

(d) Small arms ammunition and com- I 
ponents thereof. 

(e) Black powder in quantities not to 
exceed five pounds. 

(f) The manufacture under the regu¬ 
lation of the military department of the | 
United States of explosive materials for, 
or their distribution to or storage or pos¬ 
session by the military or naval services 
or other agencies of the United States. 

(g) Arsenals, navy yards, depots, or 
other establishments owned by, or oper- 1 
ated by or on behalf of, the United 
States. 

(h) The importation and distribution 
of fireworks in a finished state, com¬ 
monly sold at retail for personal use in 
compliance with State laws or local 
ordinances. 

(i) Gasoline, fertilizers, propellant 
actuated devices, or propellant actuated 
industrial tools manufactured, imported, 
or distributed for their intended 
purposes. 


§ 181.142 Relief from diwddlitie# in¬ 
curred by indictment or ropviclion. 

(a) Any person may make application 
for relief from the disabilities under tne 
Act incurred by reason of an indictment 
for or conviction of a crime punishable 
by Imprisonment for a term exceeding» 

year * ,, 

(b) An application for such relief snai 

be addressed to the Commissioner an 
shall include such supporting data as tn 
applicant deems appropriate. In the ca» 
of a corporation, the supporting cia 
should include information as to the a - 
sence of culpability in the offense 
which the corporation was indictea 
convicted, or of any person having * 
power to direct or control the manas . 
ment of the corporation, if sucb in 
fact. The application shall he filea * 
triplicate, with the Assistant 
Commissioner for the internal rev 
region wherein the^business premise 
located or the applicant resides. 

(c) The Commissioner may grant 
lief to an applicant if it is establish 
the satisfaction of the Commissioner 
that the circumstances regarding in 
dictment or conviction, and uie 
cant’s record and reputation aie 
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that the applicant will not be likely to 
act in a manner dangerous to public 
safety, and that the granting of the relief 
would not be contrary to the public 

interest. ^ _ . , 

id) A person who has been granted 
relief under this section shall be re¬ 
lieved of any disabilities imposed by the 
Act with respect to engaging in the busi¬ 
ness of importing, manufacturing, or 
dealing in explosive materials, or the 
purchase of explosive materials incurred 
by reason of such indictment or convic¬ 
tion. - , . 

(e) (1) A licensee or permittee who is 
Indicted for or convicted of a crime pun¬ 
ishable by imprisonment for a term ex¬ 
ceeding 1 year during the term of a cur¬ 
rent license or permit or while he has 
pending a license or permit renewal ap¬ 
plication shall not be barred from li¬ 
censed or permit operations for 30 days 
after the date of indictment or 30 days 
after the date upon which his convic¬ 
tion becomes final, and if he files his 
application for relief as provided by this 
section within such 30-day period, he 
may further continue licensed or per¬ 
mit operations during the pendency of 
his application. A licensee or permittee 
who does not file an application within 
30 days from the date of his indictment 
or within 30 days from the date his con¬ 
viction becomes final, shall not continue 
licensed or permit operations beyond 30 
days from the date of his indictment or 
beyond 30 days from the date his con¬ 
viction becomes final. 

(2) In the event the term of a license 
or permit of a person expires during the 
30-day period following the date of in¬ 
dictment or during the 30-day period 
after the date upon which his convic¬ 
tion becomes final or during the pend¬ 
ency of his application for relief, he 
must file a timely application for re¬ 
newal of his license or permit in order 
to continue licensed or permit opera¬ 
tions. Such license or permit applica¬ 
tion shall show that the applicant has 
ten indicted for or convicted of a 
crime punishable by imprisonment for a 
term exceeding 1 year. 

(3) A licensee or permittee shall not 
Winue licensed or permit operations 
^yond 30 days following the date the 
U)nunissi oner issues notification that 
p fusee’s or permittee’s application 
or removal of the disabilities resulting 
jrom an indictment or conviction has 
ten denied. 

'U When as provided in this section 
licensee or permittee may no longer 
nunue licensed or permit operations, 
« cation for renewal of license or 
"Jed by the licensee or permittee 
f Jr* g pendency of his application 
an disabilities resulting from 

dLffi&wteat or conviction, shall be 
^bn^r' the Assistant Regional Com- 

^ u ^part |—Unlawful Acts, Penalties, 
Seizures, and Forfeitures 

fi IO | i « - 

• pi Engaging in business without 

*license. 

en £ a £ in g in the business 

Paring, manufacturing, or dealing 


in explosive materials without a license 
issued under the Act, shall be fined not 
more than $10,000 or imprisoned not 
more than 10 years, or both. 

§ 181.162 False statement or representa¬ 
tion. 

Any person who knowingly withholds 
information or makes any false or fic¬ 
titious oral or written statement or fur¬ 
nishes or exhibits any false, fictitious, or 
misrepresented identification, intended 
or likely to deceive for the purpose of 
obtaining explosive materials, or a li¬ 
cense, permit, exemption, or relief from 
disability under the Act, shall be fined 
not more than $10,000 or imprisoned not 
more than 10 years, or both. 

§ 181.163 False entry in record. 

Any licensed importer, licensed man¬ 
ufacturer, licensed manufacturer-lim¬ 
ited, licensed dealer, or permittee who 
knowingly makes any false entry in any 
record required to be kept pursuant to 
Subpart G of this part, shall be fined 
not more than $10,000 or imprisoned not 
more than 10 years, or both. 

§181.161- Unlawful storage. 

Any person who stores any explosive 
material in a manner not in conformity 
with the provisions of Subpart J of this 
part, shall be fined not more than $1,000 
or imprisoned not more than 1 year, or 
both. 

§ 181.165 Failure lo report theft or loss. 

Any person who has knowledge of the 
theft or lass of any explosive materials 
from his stock and fails to report such 
theft or loss within 24 hours of discov¬ 
ery thereof in accordance with 5 181.30, 
shall be fined not more than $1,000 or 
imprisoned not more than 1 year, or 
both. 

§ 181.166 Seizure or forfeiture. 

Any explosive material involved or 
used or intended to be used in any vio¬ 
lation of the provisions of the Act or of 
this part, or in any violation of any 
criminal law of the United States shall 
be subject to seizure and forfeiture, and 
all provisions of the Internal Revenue 
Code of 1954 (title 26, U.S.C.) relating 
to the seizure, forfeiture, and disposition 
of firearms, as defined in section 5845(a) 
of that Code (26 U.S.C. 5845(a)), shall, 
so far as applicable, extend to seizures 
and forfeitures under the provisions of 
the Act. 


Subpart J—Storage 

§181.181 General. 

(a) No person shall store any explo¬ 
sive materials in a manner not in con¬ 
formity with the provisions of this sub¬ 
part (see § 181.29). Section 842(j) of 
the Act requires that the storage of ex¬ 
plosive materials by any person must be 
in a manner conforming with the regu¬ 
lations contained in this subpart. The 
storage standards prescribed by this sub¬ 
part confer no rights or privileges to 
store explosive materials in a manner 
contrary to State or other law. 


(b) Notwithstanding the provisions of 
paragraph (a) of this section, the Assist¬ 
ant Regional Commissioner may author¬ 
ize alternate storage facilities for the 
storage of explosive materials when it is 
shown that such alternate facilities are 
or will be constructed in a manner sub¬ 
stantially equivalent to the standards of 
construction contained in this subpart. 
Such alternate storage facilities shall 
not be used for the storage of explosive 
materials until approval is received from 
the Assistant Regional Commissioner. 

(c) A licensee or permittee who intends 
to make additions to, modification of, 
or changes in his approved storage fa¬ 
cilities shall follow the procedures and 
be subject to the requirements of 
§ 181.54(c). 

§ 181.182 Cla^of explosive materials. 

For purposes of this part, there shall 
be three classes of explosive materials. 
These classes, together with the descrip¬ 
tion of explosive materials comprising 
each class, are as follows. 

(a) High explosives. Explosive ma¬ 
terials which can be caused to detonate 
by means of a blasting cap when 
unconfined. (For example, dynamite.) 

<b) Low explosives . Explosive ma¬ 
terials which can be caused to deflagrate 
when confined. (For example, black 
powder.) 

(c> Blasting agents. (For example, 
ammonium nitrate-fuel oil.) 

§ 181.183 Types of storage facilities. 

For purposes of this part, there shall 
be five types of storage facilities. These 
types, together with the classes of explo¬ 
sive materials which shall be stored 
therein, are as follows: 

(a> Type 1 storage facilities. Per¬ 
manent storage facilities for the storage 
of high explosives, subject to the limita¬ 
tions prescribed by §§181.186 and 

181.193. Other classes may also be 
stored therein. 

(b) Type 2 storage facilities. Portable 
indoor and outdoor storage facilities for 
the storage of high explosives, subject to 
the limitations prescribed by §§ 181.186, 
181.188(b), and 181.193. Other classes 
may also be stored therein. 

(c) Type 3 storage facilities. Portable 
outdoor facilities for the temporary stor¬ 
age of high explosives while attended (for 
example, a “day-box”), subject to the 
limitations prescribed by §§ 181.186 and 

181.193. Other classes may also be stored 
therein. 

(d) Type 4 storage facilities. Facilities 
for the storage of low explosives, subject 
to the limitations prescribed by §§ 181.- 
186(b), 181.190(b), and 181.193. Blasting 
agents may also be stored therein. 

(e) Type 5 storage facilities. Facilities 
for the storage of blasting agents, sub¬ 
ject to the limitations prescribed by 
§§181.186 (a) and (c>, 181.19Kb), and 

181.193. 

§181.181 Inspection of storage facili¬ 
ties. 

Any person storing explosive materials 
shall open and inspect his storage 
facilities at intervals not greater than 3 
days to determine whether the explosives 
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therein are intact and to determine 
whether there has been unauthorized 
entry or attempted entry into the storage 
facilities or the unauthorized removal of 
facilities or their contents. 

§ 181.105 Movement of explosive mate¬ 
rials. 

All explosive materials must be kept 
in storage facilities meeting the stand¬ 
ards prescribed by this subpart unless 
they are: 

<a) In the process of manufacture, or 

(b) Being physically handled in the 
operating process of a licensee or user, 
or 

(c) Being used, or 

(d) Being transported to a place of 
storage or use by a permittee or by a 
person who has lawfully acquired explo¬ 
sive materials pursuant to the require¬ 
ments of § 181.126. 

§ 181.186 Location of storage facilities. 

(a) (1) Except as otherwise provided in 
this subpart, storage facilities in which 
any explosive materials are stored shall 
be located at minimum distances from 
inhabited buildings, passenger railways, 
public highways, and from other storage 
facilities in which explosive materials are 
stored as specified in the American Table 
of Distances (see § 181.198): Provided , 
That this table shall not apply to any 
indoor storage facility. When a stor¬ 
age facility is not barricaded, the dis¬ 
tances shown in the American Table 
of Distances shall be doubled. For pur¬ 
poses of this paragraph, a storage facil¬ 
ity shall be deemed barricaded when it 
is effectually screened from inhabited 
buildings, passenger railways, public 
highways, and other storage facilities in 
which explosive materials are stored 
ei tiler by a natural or artificial barricade 
of such height that a straight line from 
the top of any sidewall of the storage 
facility to the eave line of such other 
inhabited building or storage facility, or 
to a point 12 feet above the center of a 
passenger railway or public highway, will 
pass through such intervening barricade. 

(2) If any two or more storage facil¬ 
ities are separated from each other by 
less than the distances specified in 
§ 181.198, then such two or more storage 
facilities, as a group, shall be considered 
as one storage facility, and the total 
quantity of explosive materials stored 
in such group shall be treated as if 
stored in a single facility and shall com¬ 
ply with the minimum of distances spec¬ 
ified in § 181.198 from other storage 
facilities, inhabited buildings, passenger 
railways, and public highways. 

(b) Storage facilities in which low 
explosives are stored shall be located at 
minimum distances from inhabited 
buildings, passenger railways, public 
highways, and from other storage facil¬ 
ities in which explosive materials are 
stored as specified in the table of dis¬ 
tances for storage of low explosives (see 
§ 181.199): Provided , That this table 
shall not apply to any indoor storage 
facility. The distances shown therein 
shall not be reduced by the presence of 
barricades. 

(c) Ammonium nitrate and storage 
facilities in which blasting agents are 


stored shall be located at minimum dis¬ 
tances from storage facilities containing 
high explosives or blasting agents as 
specified in the Table of Recommended 
Separation Distances of Ammonium Ni¬ 
trate and Blasting Agents from Explo¬ 
sives or Blasting Agents (see § 181.200). 

§ 181.187 Construction of type 1 storage 
facilities. 

A type 1 storage facility shall be a 
permanent structure: a building, an igloo 
or Army-type structure, a tunnel, or a 
dugout. It shall be bullet-resistant, fire- 
resistant, weather-resistant, theft-resist¬ 
ant, and well ventilated. 

(а) Buildings. All building type stor¬ 
age facilities shall be constructed of 
masonry, wood, metal, or a combination 
of these materials and shall have no 
openings except for entrances and ven¬ 
tilation. Ground around such storage 
facilities shall slope away for drainage. 

(1) Masonry wall construction. Ma¬ 
sonry wall construction shall consist of 
brick, concrete, tile, cement block, or 
cinder block and shall be not less than 
6 inches in thickness. Hollow masonry 
units used in construction shall have all 
hollow spaces filled with well-tamped 
coarse dry sand or weak concrete (a mix¬ 
ture of one part cement and eight parts 
of sand with enough water to dampen 
the mixture while tamping in place). In¬ 
terior walls shall be covered with a non¬ 
sparking material. 

(2) Fabricated metal wall construc¬ 
tion. Metal wall construction shall consist 
of sectional sheets of steel or aluminum 
not less than number 14 gauge, securely 
fastened to a meted framework. Such 
metal wall construction shall be either 
lined inside with brick, solid cement 
blocks, hardwood not less than 4 inches 
in thickness, or shall have at least a 6- 
inch sand fill between interior and ex¬ 
terior walls. Interior walls shall be con¬ 
structed of or covered with a nonspark¬ 
ing material. 

(3) Wood frame wall construction. 
The exterior of outer wood walls shall be 
covered with iron or aluminum not less 
than number 26 gauge. An inner wall of 
nonsparking material shall be con¬ 
structed so as to provide a space of not 
less than 6 inches between the outer and 
inner walls, which space shall be filled 
with coarse dry sand or weak concrete. 

(4) Floors. Floors shall be constructed 
of a nonsparking material and shall be 
strong enough to bear the weight of the 
maximum quantity to be stored. 

(5) Foundations. Foundations shall 
be constructed of brick, concrete, cement 
block, stone, or wood posts. If piers or 
posts are used, in lieu of a continuous 
foundation, the space under the build¬ 
ings shall be enclosed with metal. 

(б) Roof. Except for buildings with 
fabricated metal roofs, the outer roof 
shall be covered with no less than num¬ 
ber 26-gauge iron or aluminum fastened 
to Ts-inch sheathing. 

(7) Bullet-resistant ceilings or roofs. 
Where it is possible for a bullet to be 
fired directly through the roof and into 
the storage facility at such an angle that 
the bullet would strike a point below the 
top of inner walls, storage facilities shall 


be protected by one of the following I 
methods: 

(i) A sand tray shall be located a: 
the tops of inner walls covering the en- | 
tire ceiling area, except that nece 
for ventilation, lined with a layer of I 
building paper, and filled with not less | 
than 4 inches of coarse dry sand. 

< ii > A fabricated metal roof shall be I 
construction of ^e-inch plate steel lined I 
with 4 inches of hardwood. (For each 
additional Vm-inch of plate steel, the 
hardwood lining may be decreased l| 
inch.) 

(8) Doors. All doors shall be con¬ 
structed of %-inch plate steel and lined I 
with 2 inches of hardwood. Hinges and 
hasps shall be attached to the doors by 
w r elding, riveting or bolting (nuts on in-1 
side of door). They shall be installed in I 
such a manner that the hinges and hasps 
cannot be removed when the doors are | 
closed and locked. 

(9) Locks. Each door shall be equipped! 
with two mortise locks; or with two pad¬ 
locks fastened in separate hasps and 
staples; or with a combination of mor¬ 
tise lock and a padlock; or with a mortise 
lock that requires two keys to open; or 
a three-point lock. Locks shall be five- 
tumbler proof. All padlocks shall be pro¬ 
tected with ?4-inch steel caps constructed 
so as to prevent saw T ing or lever action | 
on the locks or hasps. 

(10) Ventilation. Except at doorways,! 

a 2-inch air space shall be left around 
ceilings and the perimeter of floors. 
Foundation ventilators shall be not less 
than 4 by 6 inches. Vents in the founda¬ 
tion, roof, or gables shall be screened 
and offset. . 

(11) Exposed metal. No sparking metaJ | 
construction shall be exposed below tw| 
top of w’alls in the interior of storage] 
facilities, and all nails therein shall be] 
blind-nailed or countersunk. 

(b) Igloos , Army-type structures, tun¬ 
nels, and dugouts. Igloo. Army-type.i 
tunnel, and dugout storage facilities shau j 
be constructed of reinforced concrete. | 
masonry, metal or a combination o 
these materials. They shall have * a&j 
earthmound covering of not less tna* 
24 inches on the top, sides and r 
Interior walls and floors shall be e * 
ered with a nonsparking material. 
age facilities of this type shall also 
constructed in conformity with tne , 
quirements of paragraph th J 

paragraphs (a) (8) through <11) « i 
section. 

§ 181.188 Construction of type 2 
age facilities. 

A type 2 storage facility shall bealjW^ 
a trailer, a semitrailer or other m 
facility. It shall be bullet-resistant.n 
resistant, weather-resistant, theft- 1 
ant, and well ventilated. Except g P%1 
vided in paragraph (c) of . , th 'M^ 0 the 
hinges and hasps shall be attacbed*“5 
covers or doors in the manner pie.e 
in § 181.187(a)(8) and the loc ^‘ l3 
tern shall be that presen 
§ 181.187(a)(9). Qut . 

(a) Outdoor storage f a ^ l [ UcS \ leas t 

___ — r n /.«mbc shall DC fit 
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contact with the ground. The sides, bot¬ 
toms, tops, and covers or doors shall be 
constructed of ^-inch steel and shall 
be lined with 2 inches of hardwood. Edges 
of metal covers shall overlap sides at 
least 1 inch. The ground around such 
storage facilities shall slope away for 
drainage. When unattended, vehicular 
storage facilities shall have wheels re¬ 
moved or shall be otherwise effectively 
immobilized by kingpin locking devices 
or other methods approved by the 
Director. 

(b) Indoor storage facilities. No indoor 
facility for the storage of high explo¬ 
sives shall be located in a residence or 
dwelling. When located in a warehouse, 
wholesale, or retail establishment, such 
storage facilities shall be provided with 
substantial wheels or casters to facilitate 
removal therefrom. No more than two 
Indoor storage facilities shall be kept in 
any one building. Two storage facilities 
may be kept in the same building only 
when one is used for the storage of blast¬ 
ing caps, squibs, or similar items and the 
other facility is used for the storage of 
other high explosives. Each storage facil¬ 
ity shall be located on the floor nearest 
the ground level and within 10 feet of an 
outside exit. Indoor storage facilities 
within one building shall be separated 
by a distance of not less than 10 feet. 
No indoor storage facility shall contain 
a quantity of high explosives in excess 
of 50 pounds or more than 5,000 blasting 
caps. Indoor facilities shall be of wood 
or metal construction as prescribed 
in subparagraphs (1) or (2) of this 
paragraph. 

(1) Wood construction. Wood indoor 
storage facilities shall have sides, bot- 
I toms, and covers or doors constructed of 
2-inch hardwood and shall be well braced 
I al comers. They shall be covered with 
! sneet metal of not less than number 20 
£&uge. Nails exposed to the interior of 
I such facilities shall be countersunk. 

( 2> Metal construction . Metal indoor 
storage facilities shall have sides, bot¬ 
toms, and covers or doors constructed of 
number 12-gauge metal and shall be 
uned inside with a nonsparking material. 

| Jws of metal covers shall overlap sides 
I at least 1 inch. 

Cop Storage facilities for 

1 ,55 u e caps in Quantities of 100 or less 
Z* , ha - ve sides, bottoms, and covers con- 
I HnUi °* uumber 12-gauge metal and 
with a nonsparking material. 

1 1 her*? has P s shall be attached 
2 b y welding. A single five-tumbler 
Purposes ^ ska11 ^ sufficient for locking 

^ ^facHY ^° ns,rucl * on type 3 storage 

“dav^ 6 - 3 stora ee facility shall be a 
I shall or other Portable facility. It 
Pre.vHK^ n ^ mcted in the same manner 
I fecUiJw < for type 2 outdoor storage 
may h!V n 5 l81 *188(a), except that it 
and ck n than 1 cubic yard in size, 
*skw al be bullet-resistant, fire- 
[ _ weather-resistant, theft-resist- 


tocks ven thated. Hinges, hasps, 

fortnitv * P r °tection shall be in con- 
1181 iL, , h the requirements of 

Hound Mi!* ( + 8) and (9) * The ground 
uch storage facilities shall slope 


away for drainage. No explosive mate¬ 
rials shall be left in such facilities if un¬ 
attended. The explosive materials con¬ 
tained therein must be removed to types 
1 or 2 storage facilities for unattended 
storage. 

§ 181.190 Construction of type 1 storage 
facilities. 

A type 4 storage facility may be a 
building, an igloo or Army-type struc¬ 
ture, a tunnel, a dugout, a box, a trailer, 
or a semitrailer or other mobile facility 
and shall be fire-resistant, weather-re¬ 
sistant, and theft-resistant. They shall 
be constructed of masonry, metal-cov¬ 
ered wood, fabricated metal, or a com¬ 
bination of these materials. The walls 
and floors of such storage facilities shall 
be lined with a nonsparking material. 
The doors or covers shall be metal or 
solid wood covered with metal. The 
foundations, locks, lock protection, 
hinges, hasps, and Ulterior stfall be in 
conformity with the requirements of 
§ 181.187(a) (5), (8), (9), and (11). 

(a) Outdoor storage facilities . The 
ground around such storage facilities 
$hall slope away for drainage. When un¬ 
attended. vehicular storage facilities 
shall have wheels removed or shall be 
otherwise effectively Immobilized by 
kingpin locking devices or other methods 
approved by the Director. 

<b) Indoor storage facilities. No in¬ 
door facility for the storage of low ex¬ 
plosives shall be located in a residence 
or dwelling. When located in a ware¬ 
house, wholesale, or retail establishment, 
such storage facilities shall be provided 
with substantial wheels or casters to fa¬ 
cilitate removal therefrom. No more than 
one indoor storage facility shall be kept 
in any one building. It shall be located 
on the floor nearest the ground level and 
within 10 feet of an outside exit. No in¬ 
door storage facility shall contain a 
quantity of low explosives in excess of 50 
pounds. 

§ 181.191 Construction of type 5 storage 
facilities* 

A Type 5 storage facility may be a 
building, an igloo or Army-type struc¬ 
ture. a tunnel, a dugout, a bin, a box, a 
trailer, or a semitrailer or other mobile 
facility and shall be theft-resistant. 
The doors or covers thereof shall be solid 
wood or metal. The hinges, hasps, locks, 
and lock protection shall be in conform¬ 
ity with the requirements of § 181.187 
(a) (8) and (9). 

(a) Outdoor storage facilities . The 
ground around such storage facilities 
shall slope away for drainage. When un¬ 
attended, vehicular storage facilities shall 
have w r heels removed or shall be other¬ 
wise effectively immobilized by kingpin 
locking devices or other methods 
approved by the Director. 

<b) Indoor storage facilities. No in¬ 
door storage facility for the storage of 
blasting agents shall be located in a 
residence or dwelling. 

§ 181.192 Smoking and open flames. 

Smoking, matches, open flames, and 
spark-producing devices shall not be 
permitted in, or within 50 feet of, any 
outdoor storage facility. 


§ 181.193 Quantity and storage restric¬ 
tions. 

Explosive materials in excess of 300,- 
000 pounds and blasting caps hi excess 
of 20 million shall not be stored in one 
storage facility. Blasting caps shall not 
be stored with other explosive materials 
in the same storage facility. 

§ 181.194 Storage within types 1, 2, 3, 
and 4 facilities. 

(a) Explosive materials within a stor¬ 
age facility shall not be placed directly 
against interior w f alls. Any devices con¬ 
structed or placed within a storage fa¬ 
cility shall not interfere with ventilation. 

(b) Containers of explosive materials 
shall be stored by being laid flat with 
top sides up. Corresponding classes, 
grades, and brands shall be stored to¬ 
gether within a storage facility in such 
a manner that class, grade, and brand 
marks are easily visible upon inspection. 
Stocks of explosive materials shall be 
stored so as to be easily counted and 
checked. 

(c) Except with respect to fiberboard 
containers, containers of explosive ma¬ 
terials shall not be unpacked or repacked 
inside a storage facility or within 50 feet 
thereof, and shall not be unpacked or 
repacked in close proximity to other ex¬ 
plosive materials. Containers of explo¬ 
sive materials shall be securely closed 
while being stored. 

(d) Tools used for opening or closing 
containers of explosive materials shall 
be of nonsparking materials, except that 
metal slitters may be used for opening 
fiberboard containers. A wood wedge 
and a fiber, rubber, or wooden mallet 
shall be used for opening or closing 
wood containers of explosive materials. 
Metal tools other than nonsparking 
transfer conveyors shall not be stored 
in any storage facility containing hifirh 
explosives. 

§ 181.195 Housekeeping. 

Storage facilities shall be kept clean, 
dry, and free of grit, paper, empty pack¬ 
ages and containers, and rubbish. Floors 
shall be regularly swept. Brooms and 
other utensils used in the cleaning and 
maintenance of storage facilities shall 
have no spark-producing metal parts. 
Floors stained by leakage from explosive 
materials shall be cleaned according to 
instructions of the manufacturer. When 
any explosive material has deteriorated 
to the extent that it is in a dangerous 
condition, or if a liquid leaks therefrom, 
it shall be destroyed in accordance with 
the instructions of its manufacturer. The 
area surrounding storage facilities 
shall be kept clear of rubbish, brush, dry 
grass, or trees for not less than 25 feet 
in all directions. Any other combustible 
materials shall be kept a distance of not 
less than 50 feet from outdoor storage 
facilities. 

§ 181.196 Repair of sloruge facilities. 

Prior to the interior repair of storage 
facilities, all explosive materials shall be 
removed and the interior shall be 
cleaned. Prior to the exterior repair of 
storage facilities, all explosive materials 
shall be removed if there exists a possi¬ 
bility that such repairs may produce 
sparks or flame. The explosive materials 
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removed from storage facilities under re¬ 
pair shall either be placed in other stor¬ 
age facilities appropriate for the storage 
of such materials under this subpart or 
placed a safe distance from the facilities 
under repair where they shall be properly 
guarded and protected until the repail's 
have been completed. 

§ 181.197 Lighting. 

No lighting shall be placed or used in a 
storage facility of type 1, 2, 3, or 4 
except battery-activated safety lights or 
battery-activated safety lanterns. 

§ 181.198 American table of distances 
for storage of explosive materials. 


Explosives Distances in feet 

when storage is barricaded 


Pounds 

over 

Pounds 

not 

over 

In- 

habited Pas- 
bulld- senger 
ings railways 

Public 

high¬ 

ways 

Sepa¬ 

ration 

of 

maga¬ 

zines 

2 

5 

70 

30 

30 

6 

6 

10 

90 

35 

35 

8 

10 

20 

no 

45 

45 

10 

20 

30 

125 

50 

50 

11 

30 

40 

140 

55 

55 

12 

40 

60 

150 

60 

60 

14 

A0 

75 

170 

70 

70 

15 

75 

100 

190 

75 

75 

16 

100 

125 

200 

80 

80 

18 

125 

150 

215 

85 

85 

19 

150 

200 

235 

95 

95 

21 

200 

250 

255 

105 

105 

23 

250 

300 

270 

no 

no 

24 

300 

400 

2U5 

120 

120 

27 

400 

600 

320 

130 

130 

29 

500 

600 

340 

135 

135 

31 

000 

700 

355 

145 

145 

32 

700 

800 

375 

350 

150 

33 

800 

900 

3M 

155 

155 

35 

900 

1,000 

400 

160 

160 

36 

1,000 

1,200 

425 

170 

165 

39 

1,200 

1,400 

450 

180 

170 

41 

1,400 

1,600 

470 

190 

175 

43 

1,600 

1,800 

490 

195 

180 

44 

1,800 

2,000 

605 

205 

185 

45 

2.000 

2,600 

M5 

220 

190 

49 

2,500 

3,000 

580 

235 

195 

52 

3,000 

4.000 

635 

255 

210 

58 

4,000 

5,000 

685 

275 

225 

61 

5, 000 

6,000 

730 

295 

235 

65 

6,000 

7,000 

770 

310 

245 

68 

7,000 

8,000 

800 

320 

250 

72 

8,000 

9,000 

835 

335 

255 

75 

9,000 

10,000 

865 

215 

260 

78 

10,000 

12.000 

875 

370 

270 

82 

12,000 

14,000 

885 

3S0 

275 

87 

14,000 

16, (XX) 

WX) 

405 

2H0 

90 

16 , ooo 

18, (XX) 

940 

420 

285 

94 

18. 000 

20, (XX) 

975 

235 

290 

98 

20,000 

25,000 

1,055 

470 

315 

106 

25,000 

30,000 

1,130 

500 

340 

112 

30,000 

35,000 

1,206 

625 

360 

no 

35,000 

40,000 

1,275 

550 

380 

124 

40,000 

45,000 

1,340 

570 

400 

129 

45,000 

50,000 

1,400 

WX) 

420 

135 

60,000 

AS. 000 

1,460 

610 

440 

140 

65,000 

60,000 

1,515 

630 

455 

145 

60,000 

65, (XX) 

1,665 

645 

470 

150 

65,000 

70,000 

1,610 

660 

485 

155 

70,000 

75. (XX) 

1,655 

675 

500 

160 

75,000 

80, (XX) 

1,695 

6‘X) 

510 

165 

80,000 

85,000 

1,730 

705 

620 

170 


See footnotes at end of document. 


Explosives Distances In feet 

xv hen storage is barricaded 


In- Scpa- 


Pounds 

over 

Pounds 

not 

over 

habited 

build¬ 

ings 

Pas¬ 

senger 

railways 

Public 

high¬ 

ways 

ration 

of 

maga¬ 

zines 

85,000 

90,000 

1,760 

730 

530 

175 

90,000 

95.000 

1,790 

730 

M0 

180 

95,000 

100,600 

1,815 

745 

545 

185 

100,000 

110,000 

1,835 

770 

550 

195 

no, ooo 

120,000 

1,855 

790 

555 

205 

120,000 

130, (XX) 

1,876 

810 

S6Q 

215 

130,000 

140,000 

1,890 

835 

565 

225 

140,000 

150,000 

1.900 

850 

570 

235 

150,000 

160,000 

1,935 

870 

580 

245 

160,000 

170,000 

1.965 

890 

590 

255 

170 . m 

180,000 

1,990 

905 

600 

265 

180,000 

190,000 

2,010 

920 

605 

275 

190,000 

200,000 

2,030 

935 

610 

285 

200,000 

210,000 

2,055 

955 

620 

295 

210,000 

230,000 

2,100 

980 

635 

315 

230,000 

250,000 

2,155 

1.010 

650 

335 

250, (XX) 

275, (XX) 

2,215 

1.040 

670 

360 

275,000 

300,000 

2,275 

1.076 

090 

385 


(Araericnn Table of Distances for Storage of Explo¬ 
sives, as Revised and Approved by Ttio Institute of 
Makers of Explosives, June 6, 1964) 

§ 181.199 Table of distance* for storage 
of low explosives. 


Inhabited Public rail- Above- 

Pounds Pounds building road and ground 

(over) (notover) distance* highway magazine 

(feet) distance » (feet) 

(feet) 

(1) (2) (3) (4) (5) 


0 

1,000 

75 

76 

60 

1,000 

5,000 

115 

115 

75 

5.000 

10, (XX) 

150 

150 

100 

10, (XX) 

20, (XX) 

190 

190 

125 

20,000 

30,000 

215 

215 

145 

30,000 

40,000 

235 

235 

155 

40, (XX) 

50, (XX) 

250 

250 

165 

50,000 

60, (XX) 

260 

260 

175 

60,000 

70, (XX) 

270 

270 

185 

70, (XX) 

80,000 

280 

280 

190 

80, (XX) 

90,000 

295 

295 

195 

90,000 

100,000 

300 

300 

200 

100,000 

200,000 

375 

375 

250 

200.000 

300,000 

450 

450 

300 


* Recommended separation distances to prevent ex¬ 
plosion of ammonium nitrate and ammonium nitrate- 
based blasting agents by propagation from nearby stores 
of high explosives or blasting agents referred to In the 
Table as the “donor.’* Ammonium nitrate, by itself. Is 
not considered to bo a donor when applying this Table. 
Ammonium nitrate, ammonium nitrate-fuel oil or com¬ 
binations thereof are acceptors. If stores of ammonium 
nitrate are located within the sympathetic detonation 
distance of explosives or blasting agents, one-half the 
mass of the ammonium nitrate should be Included In the 
mass of tlic donor. 

TheBO distances apply to the separation of stores only. 
The American Tank' of Distances shall be used in 
determining separation distances from Inhabited build¬ 
ings, passenger railways and public highways. 

(A portion of Table 5-4.1, as published In 
Department of Defense 4145.27 M, "DOD 
Ammunition and Explosives Safety Stand¬ 
ards”. March 1969.) 


§ 181.200 Table of recommended §cp.i 
aration distances of ammonium i 
Irate and blasting agents 
explosives or blasting agent*. 


Donor weight 

Minimum separation 
distance of receptor 
whan barricaded»(ft.) 

Ammonium Blasting 
nitrate » agent * 

Minima 

IbkbNS 

of 

artifeW 

UmV 

cades* da) ] 

Pounds 

over 

Pounds 
not over 


100 

3 

11 

11 

100 

300 

4 

14 


300 

600 

6 

18 

12 

600 

l.(X)0 

i 

22 

U 

1,000 

1,600 

7 

25 

12 1 

1,600 

2,000 

8 

29 

12 i 

2,000 

3,000 

9 

32 

15 

3,000 

4,000 

in 

36 

IS J 

4,000 

6,000 

11 

40 

is { 

6,000 

8,000 

12 

43 

20 

8,000 

10,000 

13 

47 

2) 

10,000 

12,000 

14 

50 

9 

12,000 

16,000 

15 

64 

a 1 

16,000 

20,000 

10 

58 

a 

20,000 

25,000 

18 

65 

3 

25,000 

30,000 

19 

68 

9 

30,000 

35,000 

20 

72 

9 

35, (XX) 

40,000 

21 

76 

30 

40,000 

45,000 

22 

79 

a 

45, (XX) 

50,000 

23 

83 

a 

50,000 

55,000 

24 

86 

a i 

66,000 

60,000 

25 

90 

a 

60,000 

70,000 

26 

94 

40 

70,000 

80,000 

28 

101 

40 

80,000 

90,000 

30 

108 

40 

90,000 

100,000 

32 

115 

44 

100,000 

120, (XX) 

34 

122 

a 

120,000 

140,000 

37 

133 

si 

140,000 

160,000 

40 

144 

a 

160, (XX) 

180,000 

44 

168 

a 

180,000 

200.000 

48 

173 

a 

200,000 

*220,000 

62 

187 

SI 

220, (XX) 

250.000 

56 

202 

a 

250,000 

275,000 


*216 

a 

275,000 

300.000 

64 

230 

a 


* When the ammonium nitrate and/or blasting ap^tk 
not barricaded, the distances shown In UiaTabjeinil 
be multiplied by six. These distances allow to* » 
possibility of high velocity metal fragment* fromma®* 
hoppers, truck bodies, sheet metal structures, 
containers, and the like which may enclose the Moiijr , 
Where storage Is in bullet-resistant magaUnes 
mended for explosives or where the stomgeU 

by a bullet-resistant wall, distances and barrteaw tacj 
nesses in excess of those prescribed in the American Tw» 
of Distances are not required. , 

* The distances in tho Tabic apply to arnmowni 
nitrate that passes the insensitivity test P res5crt |*“? 
tire definition of ammonium nitrate krtilUer gat , 
gated by the National Plant, Food liwti 
ammonium nitrate failing to pass said shall 

at separation distances determined by competed r j 

fisknti nnrl ,mitravi>il IIV ttlA ntlthllHlV ll.Vlnt? JUnfWlI 1 



luuTj regulations. . tfc* 

* Earth, or sand dikes, or enclosures filled with 
prescribed minimum thickness of earth ot 
acceptable artificial barricades. Natural horde* 
as hills or Umber of sufficient de»x*ity that mi » 
rounding exposures which require protect ton^caraj* TJf j 
seen from the "donor” when the trees are bare « j 
are also acceptable. 

(Reprinted from Recommended Sepwatk® 
Distances of Ammonium Nitrate and 
Agents from Explosives or Blasting Agen 
NFPA No. 492-1969 Edition, as approve t 
the Institute of Makers of Explosives.) 

[FR Doc.71-531 Piled 1-14-71 ;8:45 a®! 
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MTMENT OF THE TREASURY 

Internal Revenue Service 
COMMERCE IN EXPLOSIVES 
Explosives List 

Pursuant to the provisions of section 
141 ( 4 ), title 18, United States Code, and 
j 181 . 23 , Title 26. Code of Federal Reg- 
ilatlons (26 CFR Part 181), the Director, 
ilcohol. Tobacco and Firearms Division, 
internal Revenue Service, must publish 
md revise at least annually in the Fed- 
al Register a list of explosives deter¬ 
mined to be within the coverage of 18 
Chapter 40. Importation, Manu- 
!acture, Distribution and Storage of Ex¬ 
plosive Materials. 

The following is the initial Explosives 
ist required to be so published. 

fsml Rex D. Davis, 

Actinq Director , Alcohol , To¬ 
bacco and Firearms Division, 
Internal Revenue Service , U.S. 
Treasury Department. 

January 11, 1971. 

Explosives List 


lluminum containing polymeric propellant. 
Aluminum ophorite explosive. 

Amatol. 
jAmitol. 
monal. 

ionium nitrate—amino compound ex¬ 
plosives 

ionium nitrate explosive mixtures (cap 
a sensitive). 

‘ monium nitrate-nitroglycerine mixture, 
monium nltratc-nitrolactose mixture, 
malic nltro-exploalve mixture, 
monium perchlorate composite propel¬ 
lant. 

monium perchlorate explosive mixtures, 
"ionium picrate. 

ionium salt lattice with lsomorphously 
substituted inorganic salts. 


(1.2-bls (2.2-dlfluoro-2-netroocetoxy- 
ethane)). 
iBloclc powder. 

Blasting caps. 

’“sting gelatin, 
lasting powder. 

RTvrvr^ 18 f roethyl) carbonate). 
piwBN (bis (trinitroethyl) nitramine). 

C 

P° tas h explosive mixtures, 
ooxy-terminated propellant. 

LT** bexanltrate explosive mixture, 
explosive mixtures. 

SioStL or Sl t ^ sh fi plOBlve mlxtl,res - 

mixture re<i Phosphorus explosive 

CWorates with sulphur explosive mixture, 
acetyl^ explosive mixture. 

*? plosive «*P sensitive). 

P crate with lead ^de explosive 

Cycloaite. 

&!!!I* trameth 5' lcnet ®trftnltramlne. 


^clotetr. 


amethyienetrlnitramine. 


L D 

<diamlaotrlnitrotetram ethylene tet- 

C* amlne >- 

I ■ l > powders. 


Detonating cord. 

^Detonators. 

Diazodinitrophenol. 

Dimethylol dimethyl methane dlnitrate com¬ 
position. 

Dinitroethyleneurea. 

Dinttroglycerlne. 

Dinltrophenyl. 

Dlultrophenyl hydrazine. 
Dinitrotoluene-sodium nitrate explosive 
mixtures. 

Diplcryl sulfone. 

DNDP (dlnltropentano nitrile). 

DNPA (2.2-dlnitropropyl acrylate). 

E 

EDNP (ethyl 4.4-dlnltropentanoate). 
Erthritol tetranltrate explosives. 
Ethylenedlnitramlne. 

Ethyl-tetryl. 

Explosive conitrates. 

Explosive gelatins. 

Explosive mixtures containing oxygen releas¬ 
ing inorganic salts and hydrocarbons. 
Explosive mixtures containing oxygen re¬ 
leasing inorganic salts and nitro bodies. 
Explosive mixtures containing oxygen releas¬ 
ing inorganic salts and water Insoluble 
fuels. 

Explosive mixtures containing oxygen releas¬ 
ing inorganic salts and water soluble fuels. 
Explosive nitro compounds of aromatic hy¬ 
drocarbons. 

Explosive organic nitrate mixtures. 

Explosive powders. 

P 

FEPO (bis (2,2-dinitro-2-fluoroethyl)). 
Fulminate of mercury. 

Fulminating gold. 

G 

Gelatinized nitrocellulose. 

Gem-dinitro aliphatic explosive mixtures. 
Glyceryl trinitrate. 

Guanyl nitrosamlno guanyl tetrazene. 
Guanyl nitrosamlno guanylidene hydrazine. 
Guncotton. 

H 

Heavy metal azides. 

Hexanite. 

Hexogen. 

Hexogene or octogene and A nitrated N- 
Methlyanillne. 

Hexolites. 

Hmx (cyclo-1.3.5,7-tetramethylene-2.4.0,8- 
tetranltramlne). 

Hydrazine and unsymmetrical dlmethychu- 
drazlne propellant. 

Hydrazine perchlorate explosive mixtures. 
Hydrazinium nitrate/hydrazine/Aluminum 

explosive system. 

Hydrazoic acid. 

I 

Igniter cord. 

Igniters. 

Inorganic perchlorate explosive mixtures. 

L 

Lead azide. 

Lead mannlte. 

Lead mononltroresorsinate. 

Lead picrate. 

Lead styphnate. 

Lead trinitro resorclnate. 

Liquid nitrated polyol and trimethylolethane. 
Liquid oxygen with carbon black. 

Liquid oxygen explosives. 

Liquid oxygen with wood pulp. 

Lithium perchlorate explosive mixtures. 

M 

Magnesium ophorite explosives. 

MDNP (methyl 4,4-dinitropentanoate). 
Mercury oxalate. 

Mercury tartrate. 

Mononitrotoluene nitroglycerin mixture. 
Monopropellants. 


N 

Nitrate sensitized with gelled nltroparaffin. 
Nitrated carbohydrate explosive. 

Nitrated glucoslde explosive. 

Nitrated mixture explosives (ammonium 
and sodium). 

Nitrated polyhydric alcohol emulsion ex¬ 
plosive. 

Nitrated proplene glycol explosive. 

Nitrates of soda explosive mixtures. 

Nitrates of polyatomic alcohol and carbo¬ 
hydrate explosive mixtures. 

Nitric acid and A nitro aromatic compound 
explosive. 

Nitric acid and carboxcyllc fuel explosive. 
Nitric acid explosive mixtures. 

Nitro aromatic explosive mixtures. 

Nitro compounds of furane explosive mix¬ 
tures. 

Nitrocellulose explosive. 

Nitroderivative of urea explosive mixture. 
Nltrogelntlne explosive. 

Nitrogen resorclnate. 

Nitrogen trichloride. 

Nitrogen tri-iodide. 

Nitroglycerin. 

Nitroglycide. 

Nitroglycol. 

Nitroguanldine explosives. 

Nitronium perchlorate propellant mixtures. 
Nitropentaerythrlte. 

Ni tropentaorythrlte-nltroglycerine composi¬ 
tion. 

Nltrostarch. 

Nitrourea. 

N-Nltrophenyl dlazonium perchlorate. 

O 

Octogen. 

Octol (75'; HMX, 25% TNT). 

P 

Particulate explosives. 

Pellet powder. 

Pentaerythrilol tetranltrate. 

Pent aery thrlte tetranltrate. 

Pentaerythrilol tetranltrate. 

Penthrinlte composition. 

Pentollte. 

Perchlorate mixture explosives. 

Perchloric acid based explosive mixtures. 
Peroxide based explosive mixtures. 

PETN. 

Picrate of ammonia. 

Picrate of potassium explosive mixtures. 
Picratol. 

Picric acid. 

Picryl chloride. 

Pi cry 1 fluoride. 

Polyolpolynltrate-nltrocellulose explosive els 
Potassium chlorate and lead sulfocyanate 
explosive. 

Potassium chlorate base explosive mixtures. 
Pressure venting blasting devices. 

R 

RDX (cyclo-l,3,5-trlmethyIene-2,4,6-trinl- 
tramine). 

S 

Safety fuses. 

Salts of organic amino suphonlc acid ex¬ 
plosive mixture. 

Silver acetyllde. 

Silver oxalate explosive mixtures. 

Sliver tartrate explosive mixtures. 

Slurried explosive mixtures of water, Inor¬ 
ganic oxidizing salt, gelling agent, fuel, 
and sensitizer. 

Smokeless gun powder. 

Sodatol. 

Sodium amatol. 

Sodium chlorate explosive mixture. 

Sodium chlorate-sodium nitrate explosive 
mixtures. 

Sodium nitrate-potassium nitrate explosive 
mixture. 

Squibs. 

Styphnate of lead. 

Styphnlc acid. / 
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Tacot (tetranItTO-2.3,5.6-dlbenzo-l ,3a,4,Ca¬ 

te traazapentalene) . 

Tetrazene. 

Tetranitroanillne. 

2-4-6-Tetranitroanlllne. 

TeLra-nitro-anlllne explosive mixture. 
Tetranitromethane explosive mixtures. 

Tetryl. 

Tetrytol. 

Thickened inorganic oxidizer salt slurried ex¬ 
plosive mixtures. 

TNEF (trinltroethyl formal). 

TNEOC (trinltroethylorthocarbonate). 
TNEOF (trinltroethyl orthoformate). 

TNT (trinitrotoluene). 


Torpex. 

Tridite. 

Trlmethylenetrinltramine. 

Trimethylol ethyl methane trinitrate com¬ 
position. 

Trimethylolthane trinitrate-nitrocellulose. 
Trimonite. 

Trlnitramine. 

Trinitrobenzene. 

Trinitrobenzolc acid. 

Trinltrocreasol. 

Trinltroglycerlne. 

Tri-nitro glycerine mixture. 
Trlnltronaphthalene. 

Trlnitrophenylethylnltramine explosive mix¬ 
tures. 


Trinitrophenylmothylnitraralne explode I 
mixtures. 1 

Trinitroresorclnol. 

Trinitrotoluene explosive mixture. 
Trinitrotoluol explosive mixtures. 

Trl tonal. 

U 

Urea nitrate. 

W 

Water bearing explosives having salts of 
oxidizing acids and nitrogen bases, suL'ata | 
or sulfamates. 

X 

Xanthamonas hydrophilic colloid exploata 
mixture. 

|FR Doc.71-530 Filed 1-14-71;8:45 am] 
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